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AKTyanpHOCTh HCCJEIOBaHUS COCTOMT B TOM, YTO HECOOJIO/IEHHE YCTAaHOBJICHHOTO 3aKOHOM IOpsAKa
paspeluieHys YrojJoBHOIO Jiefla CyJOM C y4acTHEM KOJUIETMH IPUCSKHBIX 3acefaTened BeleT K JUCKPEeTUTALuN
JIAHHOTO ITPOIIECCYaIbHOTO MHCTUTYTA, K MOSIBJICHUIO BHICKa3bIBAHUI 0 HEOOXOJMMOCTH JIMKBHIUPOBATH 3Ty (GOpMY
CYIIOTIPOM3BOJICTBA KaK SKOObI HE OTBEYAIONIYI0O Ha3HA4YeHHIO, IEsIM W 3ajJadaM mpaBocyaus. Bmecre ¢ Tem
COXpaHEHHEe W JaJIbHelllee pa3BUTHE Cyla MPHCSHKHBIX HEOTAEIMMO OT MEepCIeKTUB cTaHoBieHUs B Poccum
COBPEMEHHOI'0 TPaKIAHCKOTO oOIecTBa. B OCHOBe cyia NMPHCSIKHBIX 3aJI0KEHBI JIBE TTyOOKHE HPAaBCTBEHHbBIE
WJIeH, TECHO CBSI3aHHBIE JIPYT C IPYTOM: CaMOOTPaHHYEHUE TOCYAapCTBEHHON BJIACTH U B3aUMHasi OTBETCTBEHHOCTh
rocynapcTsa 1 o0IIecTBa 3a BHIHECEHHE MTPUTOBOPOB. FIMEHHO OCO3HAHUE 3TOW OTBETCTBEHHOCTH, KaK BJIACTHIO, TaK
Y TpaXaHaMU MPHIAET CYIY MPHUCSHKHBIX MOUIMHHYIO COI[HATBHYIO IIEHHOCTb.

Jlena ¢ ygacTHeM NMpPUCSDKHBIX 3aceaTeNeil paccMaTpuBalOTCsl TOIBKO MPU HAJIMYUH XOaTaliCTBa OOBHHSAEMOTO
0 PAcCCMOTPEHHH €TO JIea CYIOM NPUCSKHBIX, 3asBJICHHOTO MOCIIE 03HAKOMIJIEHHSI C MaTepHaiaMy yroJIOBHOTO JIeja
Ha IIPEABAPUTEIBHOM CIICICTBHUH JINOO B XOJI€ TIPEIBAPUTEILHOTO Ciymanus. [Ipr 5ToM MOKHO KitaccupHINpOBaTh
BCE JieNla, KOTOPBIE MOJICYAHBI CYly NMPHUCSHKHBIX, HA HECKOJIBKO TPYI, MUCXOAs U3 chepbl COUMATbHO 3HAUMMBIX
LEHHOCTEH.

[MepByto rpymnmy oOpa3yroT MpecTyNHbIE ASsIHNS, HAlPaBJICHHBIC ITPOTUB HEOTUYXKIAEMBIX OCHOBOIIOJIAralOIINX
IIpaB dYeloBeKa, 3aKkpeluieHHbIX B Koucrutymmm P®, Takmx Kak mpaBo Ha JXKM3Hb M INPaBO Ha CBOOOAY BHE
3aBHCHMOCTH OT JOJDKHOCTHOTO, COI[HAILHOTO, HAIIMOHAJIBHOTO MOoKeHus[6]. K maHHbIM cocTaBaM HpeCTyIUICHUSI
otHocsTest youiictBo (cr. 105 VK P®); ymplnuneHHOe NpUYMHEHHE TSHKKOTO BpEAa 3/0pOBBIO, IOBIEKIIEE 10
HEOCTOPOXXHOCTH cMepTh mortepneBmiero (4. 4 cr. 111 YK P®), moxumienne uenmoBeka IIPH OTATYAIOIINX
obcrosarenbecTBax (4. 3 cr. 126 YK P®), mocsrarenscTBO Ha JKM3HB JIMIA, OCYIIECTBISIIOIIErO MPaBOCYAUE WU
npeaBapuTenbHOE paccienoBanue (ct. 295 YK P®); mocararenscTBO Ha )KU3Hb COTPYIHHKA TPABOOXPAHUTENEHOTO
oprana (ct. 317 YK P®); mocsiratesbcTBO Ha KU3HB TOCYIapCTBEHHOTO Aestens (ct. 277 YK PO) [11].

Ko BTOpOIi rpymnme oTHOCATCS MPECTYIUIEHHs MPOTHB 00mIecTBEHHOH Oe3zomacHocTH: OanautusMm (cr. 209 YK
P®), opranuzanus nmpecTynmHOro cooOmecTBa JUIOM, 3aHUMAIOIIMM BbICIIEE MTOJIOKEHHE B TIPECTYITHON HepapXuu
(4. 4 cr. 210 YK P®), yroH BO3IyIIHOTO WIIM BOAHOTO Cy/AHA JIMOO KEJIE3HONOPOKHOTO MOJBIYKHOTO COCTaBa, a
PaBHO 3aXBaT TaKOTO Cy[HA MM cocTaBa B LesiX yroHa (4. 1 - 3 cr. 211 YK P®); nmuparctso (ct. 227 YK P®).

Tpetss rpynma npeacTaBieHa NPECTYIUIEHHSIMA IPOTHB MUPa M O0E30MacHOCTH YEJIOBEUECTBA, CPEH KOTOPBIX
BBIJICIISIFOTCSL TIPECTYIUICHHS, CBSI3aHHBIE C MPU3BIBAMU K Pa3BsA3BIBaHUIO BOWH (CT. cT. 353 — 356 YK P®), sxomua
(ct. 358 YK P®), naemamuectBo (4. 1 u 2 ct. 359 VK P®), reromua (cr. 357 YK P®), namaneHue Ha IUI
YUpEXKICHUS, KOTOPHIE TTOIB3YIOTCS MEKAYHAPOAHOH 3amuToit (cT. 360 YK PO).

K derBeproif rpymme [em OTHOCATCS IPECTYIDIEHWS TPOTHB 370POBbSI HACENEHHS W OOIIECTBEHHOM
HPaBCTBEHHOCTH, CBS3aHHbIE C OCO00 KpYHNHBIM COBITOM WM KOHTPaOAaHIOW HAPKOTHYECKHX CPEACTB U
TICUXOTPOIHBIX BemecTB (4. 5 cT. 228.1 n 4. 4 c1. 229.1 YK PD).



Taxxke c¢ 1 wmrons 2018 rogma muma, coBepmiuMBHINE YOMICTBO 6e€3 OTArYaromUX OOCTOSATENBCTB JIMOO
MIPUYIMHUBIINE TSKKHUI BPEZ 3I0POBBIO, 10 HEOCTOPOKHOCTH MOBJIEKIINM CMEPTh MOTEPIIEBIIETO, HOMYYHIN IPaBoO
Ha PacCMOTPEHHUE YTOJIOBHOTO AENa CYAOM MPUCSIKHBIX.

OpHako BaXHO MOAYEPKHYTh, YTO HE BCE KAaTETOPHM JIUI, NPHUBICYCHHBIX K YTOJOBHOI OTBETCTBEHHOCTH,
MMEIOT MPaBO Ha PACCMOTPEHHE JIET CYIOM MPUCSDKHBIX, Ja)XXe €CIM OpraHaMM MPEeIBAPUTENBHOTO paccieIOBaHuUs
1M OBIJIO TIPEIBABIECHO OOBUHEHHE I10 BBILIETIEPEUHCICHHBIM COCTaBaM MpecTyIUIeHni. Tak, B 4aCTHOCTH, B CBSI3H C
0COOEHHOCTAMHU MPOM3BOJACTBA MO JEJIaM HECOBEPIICHHOJIIETHUX, TAKHE JeNa CYAOM C y4acTHEM IPHCSHKHBIX
3aceqaTeneil He pacCMaTpPUBAIOTCSL.

Urak, cyn mpUCSHKHBIX TPEACTABISIIOT co000i muddepeHnnpoBaHHY0 (POpMYy YrOIOBHOTO CYIOTPOHU3BOJCTBA,
KOTOpasi HOCUT yCIIOKHEHHBIHN XapakTep, MO3TOMY HMEET CBOM OCOOEHHOCTH. B paMkax nccienoBanns He0OX0IMMO
KpPaTKO pacCMOTPETh CIeM(HKY MPOU3BOJICTBA B CyJE C yUACTHEM MPHUCSKHBIX 3aceaTemeH.

IepBoe Ha yTO HEOOXOMMO OOPATHTH BHUMAHNE — CIIENNATBHBIN COCTaB cyJa. B Hero BKIIIOYEHBI:

1) npezncenarensCTBYOIINIA Cyabsi (CYIbsi BEPXOBHOTO CyIa PECITyOINKH, KPaeBOro UM 00JaCTHOIO Cyna, Cyna
ropoJa ¢eneparbHOTO 3HAYCHHUS, Cyla aBTOHOMHOM 00J1acTH, Cy/ia aBTOHOMHOTO OKpYTa, OKPYXXHOTO ((hII0TCKOTO)
BOCHHOTO CyJla) U 8 MPUCSIKHBIX 3acenarenei (1. 2 1. 2 c1. 30 YIIK PO);

2) TpencenaTenbCTBYONMN Cyabsi (Cyabsi pAalOHHOTO Cy/a, TAPHU30HHOTO BOSHHOTO Cy/a) U 6 MPHCSHKHBIX
3acemateneii (. 2.1 u. 2 cr. 30 YIIK P®) [10].

Bropast 0cobeHHOCTh pacCMOTpPEHHS A€M C YJacTHEM IPHCSKHBIX 3acefaresield — 00s3aTesIbHOCTD MTPOBEICHUS
IpEeBAPUTENBHOTO CIYLIAHUS TPH 3asBIEHUH COOTBETCTBYIOLIETO X01aTaiCTBa MOACYANMBIM.

CrpykTypa CcyneOHOro pasOuparenbcTBa € YJacTHEM IPUCSKHBIX 3acefaTeNeidl JOMOJIHEHa CIEeoYIOMMMU
3JIEMEHTaMHU PAaCCMOTPEHHUS YTOJIOBHOTO JeTa:

1) ¢popMupoBaHHe KOIIICTHH IPUCSIKHBIX 3aceIaTeNeH;

2) II0CTaHOBKa BOIIPOCOB IIPHUCSHKHBIM 3aCCAATEIISIM;

3) HamyTCTBEHHOE CIIOBO MPEICEAATEIbCTBYIOLIETO;

4) nocTaHOBJICHHE U POBO3IIIALICHNE BEPAUKTA; 5) NeHCTBHUsI CyIa HOCIe MPOBO3IIALICHHS BEPAUKTA.

YerBeprast OCOOEHHOCTb COCTOMT B Da3[elIeHUH TIOJHOMOYMH TPH OTIPABICHUU IIPABOCYIUS MEXKAY
MIPEACEaTENbCTBYIOINM 1 MPHUCSKHBIMU 3aceqaTesiMu. [IprucskHBIE OTBEYAIOT HA BONPOCH! O HAJIMYUH COOBITHS
MIPECTYIUICHHS, JOKA3aHHOCTH yYacTHs MOJICYAUMOIO B COBEPIICHUHU IPECTYIUIEHHUS W €TO0 BUHOBHOCTH, & TaKXKe
MOTYT BBIPA3UTh CBOIO TOUKY 3PEHHS O CHHUCXOXKAEHHM K TOACYIMMOMY IPH PEUICHWH BOIPOCAa O Ha3HAYCHUH
HakaszaHus. [IpencenaTenbCTBYIOMNI e MO ey Cybsl OTBEYAET Ha BCE MPABOBHIE BOMPOCH!. JJaHHAsI 0COOEHHOCTh
ObLTa OTMEYCHA B aKTaX BBICIHICH CyAeOHOI HHCTAHIINE KOHCTHTYIIHOHHOTO KOHTpOts [8].

Crien¢mka TPOM3BOJCTBA B Cy[€ C YJacTHEM IPUCSDKHBIX 3acefareNied Takke COCTOMT B BO3MOYKHOCTH
MaKCHMaIbHO PEATM30BaTh COCTA3ATENbHbIE HaYa a B X0/I€ CyA€OHOTO pa3dnuparenbCTBa.

[lectass 0COOEHHOCTh — MPAaBO CTOPOHBI OOBMHEHMS W CTOPOHBI 3AIIMTHI BHICTYIUTH B Hayaje CyAeOHOTO
CNIE/ICTBUSI Tepe]l NPUCSIKHBIMH 3acelaTelsIMH CO BCTYNHTEIBHBIMH 3asBICHUSIMH, KOTOpPBIE NOJDKHBI OBITh
H3JI0XKEHBI JIOCTYITHBIM TS TPUCSKHBIX SA3BIKOM, O YeM CcKa3aHo B cT. 335 YIIK PO [1].

Kpowme Toro, cieruduka nanHo (OpMBI YTOJIOBHOTO CYJOIPOU3BOJICTBA MPOSIBIISIETCS B:

1) orpaHWYeHWH HCCIICIOBAHUS OOCTOSATENHCTB Jefla B TPHCYTCTBHH MPUCSKHBIX 3aceqaresied  TOJIBKO
npeseNlaMy PeIbIBICHHOTO OOBUHEHMS;

2) TpeOOBaHMAX 3aKOHA, B COOTBETCTBHU C KOTOPHIMH B MPUCYTCTBHU MPUCSHKHBIX 3acemareiieil MOTyT ObITh
HCCIIeOBAHBI TOJBKO Te (PaKTHUECKHE 00CTOATENBCTBA YTOJIOBHOTO J1€1a, J0Ka3aHHOCTh KOTOPBIX YCTaHABIMBACTCS
HPUCSKHBIMU 3aCENaTeNsIMU;

3) uccneaoBaHNK BOIIPOCOB JOMYCTUMOCTH JI0Ka3aTeIbCTB B OTCYTCTBUE KOJUICTHHU MIPUCSIKHBIX;

4) uccneoBaHUU JIOOBIX MPABOBBIX BOIPOCOB TOJBKO B OTCYTCTBHE IPHUCSIKHBIX 3acenareneid, K KOTOPBIM
MOTYT, HallpUMep, OTHOCUTHLCS: 3asBICHUE U PaCCMOTPEHHE XOAATaiCTB O MPHUOOLIECHNH K MaTepHanaM Jea HOBBIX
ZI0Ka3aTesbCTB [5]; 3asBieHne n paccMOTpeHHe XoaaTaiicTBa 00 M3MEHEHHHN TIOPSAKa HCCICIOBAHNUSI JOKA3aTeIbCTB
[31;

5) 3ampere Ha UCCICIOBAaHME B TPHUCYTCTBUM KOJUIETMH IIPUCSDKHBIX HEIOIYCTUMBIX JJOKa3aTENbCTB;
JI0Ka3aTeNbCTB, KOTOPBIE MOTYT BBI3BATH CHIIBHOE AYIIEBHOE BOIHEHUE y IPUCSIKHBIX (BHIIE03aMUCh, POTOCHEMKA C
JeTanbHOH (ukcarueil 06e300pakeHHOT0 Tpyma, Opyaus YOUICTBA, Ha KOTOPOM MMEIOTCSI OCTaHKH ITOTEPIIEBILETO;
JAHHBIX O JIMYHOCTH IIOACYIAMMOIO M IIOTEpPIICBIIETO, €CIM 3TO HE OTHOCHUTCA K CYIIECTBY MNPENBABICHHOTO
OOBMHEHHS; pslla TPOIECCYaTbHBIX pemieHud, nepeuncineHHsix B 1. 21 IlocranoBnenus Ilnenyma BepxoBHoro
Cynma P® ot 22.11.2005 Ne 23 «O mpuMeHEHHH CyIaMd HOPM YTOJOBHO-TIPOIECCYaTbHOTO KoJekca Poccuiickoit
denepaliiiy, PEryIUpYOIINX CYIONPOM3BOICTBO C YdYacTHEM IMPUCSKHBIX 3acemarenein» [9]; mpuroBopor B
OTHOIIEHUH APYTUX COYYACTHUKOB.

[Ipr MpOM3BOACTBE B Cyle C y4acTHEM NPHCSHKHBIX 3acefaTesieldl CTOpOHaM 3alpelleHO CChUIAThC B CyJAeOHOM
3aceJaHuM Ha HEJONYyCTUMBIE JJOKa3aTeNnbCTBa, HEJAOIYCTUMBIE METO/IbI BEJJCHUS PAcCIeIOBaHus, 00CTOSATEIbCTRA,
XapaKTepu3yIolIue JIMYHOCTh YYaCTHUKOB YTOJIOBHOTO JI€Na, W JIp., KOTOpbIE MOTYT NPHBECTH K BBIHECEHHIO
BEpAMKTa, OCHOBAHHOTO Ha HE MCCIIEOBAaHHBIX B CYyJCOHOM CIIE/ICTBHH JI0Ka3aTelbCcTBaX. B ciydae noBeneHus 110
MPUCSKHBIX 3acelaTesicii CBECHUH, O KOTOPHIX OHH HE JOJDKHBI OBITh OCBEIOMIICHBI, NMPEICEAATEIbCTBYIOIIHMA
00s13aH yKa3aTh Ha TO, YTO 3TO HE MOYKET YUHTHIBATHCS TPH MIOCTAHOBJICHUHU BepanKTa [4].

Eme omHOM 0COOEHHOCTBIO IaHHOM (DOPMBI YTOJIOBHOTO CY/IOTIPOU3BOJICTBA SIBJISIETCS OTJIAIlIEHUE MaTepHalIOB
YTOJIOBHOTO JIeIa TOJILKO CTOPOHOM, 3asiBUBIIICH X0IAaTalCTBO 00 UX MCCIICIOBAHHH.



Jonpoc npoBoauTCs HpeaceNaTeNbCTBYIOMNM ¢ Y4acTHeM CTOPOH, HO 0€3 yJacTHsl NPHCSDKHBIX 3acenaTrered,
TeX JHL, KOTOphle HE OBUIM paHee JMAONpPOLICHHl B XOA€ INPEABAPUTEIBHOTO pAcCICHOBaHHS B CBA3H C
YCTaHOBJICHHEM (paKkTa OTHOCHMOCTH X ITOKa3aHuit [2].

Crnemuduka gaHHOW (POPMBI YrOJOBHOTO CYIOIMPOM3BOJACTBA TaKXKe 3aKIIOUaeTcss B OoJiee 3aIIHIICHHOM
MOJIOXKEHUHM  TOACYAMMOTO, TMpU KOTOPOM  ONPAaBJIATENbHBIA  BEPIUKT SBJSIETCA  OOS3aTENbHBIM UL
MIPEACEaTENbCTBYIOIIEr0, & IPH BBIHECEHUH OOBHHHUTEIBFHOTO BEPIUKTA IPEACENATENbCTBYIOINN HMEET MPaBO
IIOCTAHOBUTH OIIPABAATEIbHBIA NPHUTOBOP 33 OTCYTCTBHEM COCTaBa MPECTYIUICHUS JTHOO PacHyCTUTh KOJUIETHIO
TIPUCSDKHBIX 3aceqarerneil Mpu OTCYTCTBHH COOBITHS MPECTYIIICHUS JIN00 HEAOKA3aHHOCTH Y4acTHs MOACYMMOTO B
COBEPIIEHUH IPECTYIUICHNUS, YTOOBI CIYIIAaHKE JIeJIa HA49aJIOCh IPYTUM COCTaBOM Cyfa C CaMOro HaJaa.

JanpHeiimune npouexypbl CyneOHOTo pa3OuparenscTBa NPUMEHHUTENBHO K JaHHOW ()OpME YroJIOBHOTO
CYIIOTIPOM3BOZICTBA TAaKXE HWMEIOT pPAa3M4YHBIC TIIOCICACTBHSI TPH IOCTAaHOBJICHWH OMNPAaBAATENBHOTO U
OOBHHHUTEIBHOTO BEPIUKTA. TaK, €ClIM BEPAUKT ONPAaBIATEIbHBIN, TO MPEACENATEIbCTBYIOMINN C YIaCTHEM CTOPOH
00Cy>XIaeT BOIIPOCHI NMPABOBOTO XapaKTepa; €CcIM BEPANKT OOBMHUTEIBHBIA, TO HAUMHAETCS Cy[e0HOe CIeNCTBHE,
TIPEHHS CTOPOH, MOCJIEAHEE CIIOBO MOJICYIMMOTO MO BOIIPOCaM IMpaBa.

CopnepxaHue MPUroBOpa, B YaCTHOCTH, B TaHHOW (hopMe Cy0NPOHU3BOICTBA MTPECEAATENbCTBYIOIINI Cy/Ibs HE
MOTHBHPYET U HE OOOCHOBBIBAET JOKA3aTEILCTBAMH INPHUIOBOP MO (AaKTUYECKHM OOCTOATENhCTBAM Jefa, JAenas
CCBUIKY Ha OOBMHUTENIBHBIN MIIH ONpaBIaTeNbHBIN BEPUKT NPUCSHKHBIX 3aceqarened (1. . 2 u 3 ct. 351 YIIK P®D).

Oco0OeHHOCTH €CcTh U B OCHOBAaHUSX Ul 00XKAJIOBaHUS IIPUTOBOpPA — UX MEpeYeHb COKpalieH. Tak, OCHOBaHHEM
Iu1sl 00XKaoBaHUs NIPUTOBOpPAa HE MOXKET OBITh HECOOTBETCTBUE BBIBOJOB Cyla (PaKTHYECKUM OOCTOSATENbCTBAM
yroJoBHOTO mena [7].

TakuM 00pa3oM, MOXHO cHeNaTh BBIBOA O TOM, YTO PACCMOTPEHUE YTOJIOBHBIX €l CYAOM C Yy4acTHEM
NIPUCSOKHBIX 3acenareneil — 3To Oosee clokHas (opMma OTHPABICHHS INPABOCYAHUS, LENBI0 KOTOPOH SBIAETCS
MIOCTAQHOBJICHHE CYAEOHBIX PELIEHWH IO YrOJIOBHOMY ey C IpHBICYEHHEM TIpaXAaH, KOTopas obOecreynBaeT
MaKCUMAIBHYIO COCTS3aTeNIbHOCTh B CyIEOHOM pa3OMpaTeNlbCTBE W OSCHPHCTPACTHOCTh NMPUHUMAEMBIX IO JIeITy
peLIeHMI.
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