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OpHOW W3 TPYII, HYXAAIOMIUXCS B 3aIIUTE, SBISIFOTCS KEHIIUHBI, KOTOPbIE MOPAIBHO CTPAAAlOT OOJIbIIE, YeM
MYXX4YHHBL. BOT modyemy Bce MCTOPHUKO-NIPABOBbIE CHCTEMbl TaIDKUKHCTaHA YICNSIOT 0C000C BHUMAHHUE 3allUTe
NpaB JKEHIIUH U JieTell oT MopaibHOro Bpena. Eciu 30poactpuiickas mpaBoBasi cHCTeMa 3allyilaia MpaBa KeHIIUH
U JIeTeil OT MOPaJIBbHOTO Bpeaa CBOei ABECTOI U APYrMMH NPaBOBBIMH UCTOYHHKAMH, a MyCYJIbMaHCKasl IpaBoOBast
CHUCTEMaA OaBajia XCHIIWMHAM W ACTAM BBICHIYIO YC€JIOBCYCCKYIO KHM3Hb MU HEHHOCTH CBOUM KOpaHOM u Apyrumu
HNCTOYHHUKaMH, TO COBCTCKasd IIpaBOBasgd CUCTEMa 3alllUThI IIpaB XCHIIWUH OT MOpPAJIbHOI0 BpCla MNPUHAT PAI
MPABOBBIX aKTOB. Y.A. A3M330/1a HCCIIEA0Baa MEpUo/] 30poacTpuiickux [2] u coBeTckux mpas [4] u pa3Mbinuisiia o
3alKUTE MPAB JKEHIIVH.

MycynbMaHCKasi MPaBoBasi CUCTEMa yjessiia OONbIile BHUMAHUS 3alUTE MPAaB KSHIIMH OT MOPAIBbHOTO BpeJa.
IMoroMy 4TO 10 MOSBJIEHHSI MYCYJIbMAHCKOW MMPABOBON CHUCTEMbI B ApaBHU MpaBa >KEHIIWH HE MPHU3HABAINCH B
nosHoi Mepe. C HUMHU OBbLIO COBEPIICHO MHOTO HECHPABEUIMBOCTH. B 4acTHOCTH, 3aXOPOHEHHUE HOBOPOKIECHHBIX
JeBoueK. B ceMbsiX, TIe pOXKAAIMCH IBE JCBOYKH, OJHY M3 HHUX XOPOHWIM 3@KHBO. JTa CHTYyal[lss HAHOCHUT
MOpaJbHBIN Bpea Beell ceMbe. OCOOEHHO 3/1eCh CTPaaaroT Matepu. Vciam moCTerneHHO U3MEHIIT 3TO COCTOSHIE yMa
U Cr1oco0 MBIIUICHUS JIIOACH W NpPUBEN OOLIECTBEHHOE MHEHHE K TOMY, YTO MY)XYMHA MOXET UMETh XOpPOIIHUE
OTHOIIEHHS CO CBOEH JKEHOM, Iaxke ecir OH ee He oouT [5, c. 680].

Crenyer OTMETHTb, YTO BpEIHbIC MPUBBIYKH CYIIECTBOBAIM HE TOJIBKO B BOIPOCE 3aXOPOHEHHS JEBYIICK
32)KHBO, HO U B OTHOIICHHUSX U CEMEHHOI kU3HU C xeHnHaMu. [1o o0bIYasM JOMCIaMCKOTO TIepHOJia KEHIIUHbBI
Pa3sBOAMIKCH ¥ BOCCOCAMHSIIUCH C HUMHU, KaK TOJIBKO UX MEPUO/I MOJXOUI K KOHILY. TO €CTh OHU HE JKUJIH C HUMH
JIOJDKHBIM M TYMaHHBIM 00pa3oM, He MOMYCTHIIM MPEKPAIICHHS MX MPETeH3UH M BO30OHOBJICHHS HMX KU3HU C
JPYrUM YEIOBEKOM, a JEpXald MX B HEMOJ00AIOINeM MOJOKEHUH C LENbI0 MPUYMHEHUS MOPAIbHOTO BpEa,
TICHXOJIOTHUECKOTO JaBJIeHus W (usmueckux yrpo3 [5, c. 682]. W3 BBIMIEH3I0KEHHOTO BHIHO, YTO B Hadaje
MYCYJIbMAHCKOW TPaBOBOI CHUCTEMBbI KEHIIWHBI M JIEBYIIKA MOJHOCTHIO YIHETAJIHCh MYXYMHAMHU U MOCTOSHHO
TepHesy MOPabHBIA Bpell, HO HUKTO HE 3allMINall UX MpaBa OT MOPAILHOTO Bpeaa. McinaM mai sKeHIMHAM CTaTyc,
LEHWT X M 3al0Bellall LIEHUTh UX JPYTHM, YTO CBUJCTEIbCTBYET O 3alIUTE PaB KEHIIMH OT MOPAJILHOTO Bpeaa.

dusnueckue u OMOIMOHAJIBHBIC HArpy3KM Ha XCHIMUHY HEC TOJIBKO BPEAAT en CaMOﬁ, HO MW HCraTuBHO
CKa3bIBAOTCSA Ha HCTAX U ceMeHOM OKPYXKCHUMU. KOF[[a JKCHIIIMHA HAaXOJUTCA B IIOCTOAHHOM IICUXHUYECKOM H
(hM3MUECKOM HalPSKEHNH, OHA CTAHOBUTCSI O0JIee arpecCMBHOM, YTO MPUBOIUT K HEBPO3aM U JIPYTUM MCUXHYECKUM
paccTpoiicTBaM. DTO OJHO W3 MOCIECICTBUN M30MECHUS KEHIMUHBI M OKa3aHUs Ha Hee (PU3UUECKOTO M JTyXOBHOTO
JaBiieHus. B MycyabMaHCKHX CTpaHax 0co0Oe BHUMaHHE VIEIAETCS ceMbe M Opaky. B mcimame Opak cumraercs



€CTECTBEHHOH CBS3pI0 MEXKAY MYK4YnHOM M xkeHmmHoi [12, c. 31]. B Kopame Bor paccmarpmBaer BOIpoc
o0palneHns ¢ KEHIIMHAMHI B COCTOSIHUHM HEIIOCTyIIaHNs Ha OCHOBE TPEeXIHEBHOTO ncnbiTaHus. CkazaHo B Kopane:
W yBemeBaii Tex, KOTOpbIE OOSATCS MX HEMOCTYIIAHNS M OTBOPAYMBAIOTCSI OT CBOMX CNAJBHBIX MECT, U MOpakai HX.
Ecnu oHM MOBHHYIOTCS, TO HE HAYT 1O MyTH yrHeTeHws» [11, 4:34].

DTO MpaBWIIO TJIACHUT, YTO €CIH JKEHIIHMHA OCIYIIAeTCs, OHA JIOJDKHA CHadaja TOJYy4dTh 3aMedaHue. To ecTh
KOMaHJa UJIeT 10 COBETY >KeHIIMHBL. VTak, mepBbIil meproa — 3TO MepHo/] yBeleBaHus. Bo BropoM mepuoje um
OBUIO MPUKA3aHO JIEePKATHCS MOAAJIBIIE OT CBOMX OOWIEKUTHI. To ecTh My)XKYMHA JOJKEH KaKoe-TO BpeMs CIaTh
OTZEJBHO OT )KEHbI, YTOOBI OHA MOTJIa UCIIPAaBUTHCS. B TpeTbeM nepuoje *eHIMHY NpHKa3ain u3outh. OIHAKO 3TO
HE O3HAyaeT, YTO MYXXUMHA JOJDKEH OUTh JKEHIIMHY CKOJBKO YroAHO. DTO M30MEHHE, KOTOPOE MPHUCYIIE TOJIBKO
MY>XKYHHaM, HMEET TOJbKO HCIPABUTEIbHO-BOCIUTATENbHBIN aciekT [5, ¢. 629-630].

Takum o0OpazoM, MyCyibMaHCKasi IpaBoBas CHCTeMa IpeoOpa3oBayia XEHIIMH B JIMYHOCTH, HAJENWIA HX
YeJIOBEUECKUM CTaTyCOM, NPaBaMH M CBOOOJaMH, 3alIUTHIIA X YECTh, IIpaBa U CBOOOBI, OOBSBUIIA UX PaBHBIMHU
MyX4lHaM. B To e BpeMst 3aIuTa paB KEHIIHMH OT MOPAJIBHOTO Bpela B CEMEHHBIX OTHOIIECHHSAX, OT JOMAIIHETO
Hacwinsi, Mo0OEB M HCTA3aHUM MYXUYHH. Bce 3TO CBHIETENBCTBYET O TOM, YTO CHCTEMa MYCYJIBMAaHCKHX MpaB
yIenuia cephe3HOe BHUMAHNE 3aIUTE JKCHIIWH W WX TpaB M CBOOOJ OT MOpaJbHOTO BpEAa, OCBOOOAMIA MX M3
Iy49HHBI 0€33aKOHUS U TIOCTaBHJIA MO 3aIIUTY.

CoBerckast IIpaBoBasi CHCTEMa, HapsAAy C 30pOACTPHHMCKON U MYCYJIbMAaHCKONH IPaBOBBIMH CHCTEMaMH,
3alUinana mnpasa KEeHIIMH OT MOpalbHOTO Bpena. CoBeTckas IpaBoBas CHCTEMa CO CBOMM 3aKOHOJATENBCTBOM,
OTpaciieBBIMM HMHCTHTYTaMH W OCOOEHHOCTSIMH JieiiCTBOBania Ha TeppuTopuu TaKMKHCTaHa 0 IEpPBBIX JIET
rocynapcTBeHHOl He3aBucuMocTH Pecriyonmuky TamkuKucTan v 3alUIIaIn 1IpaBa YeJoBeKa OT MOPAJIBHOTO Bpeaa
HOpMaMH KOHCTUTYLIMOHHOTO IIpaBa, YTOJOBHOI'O IIpaBa, I'PaXJaHCKOIO IpaBa, CEeMEHHOro mpaBa MU APYrHX
obnacreit mpasa [7, ¢. 61]. Ho mo madama XX Beka MYXYHMHBI U JKCHINUHBI JTA)Ke B CEMCHHBIX OTHOIICHUSIX HE
CUNTAJMCH PaBHBIMU. TONBKO MyXXYMHA Besiasl ceMeiHbIMu fenamu. [lociae Bropoit MupoBoii BoWHBI 001IecTBEHHOE
MHEHHE 10 CEMEHHBIM BOIPOCaM M3MEHMIIOCH, M C TOUYKH 3PEHUS IOPHIMUECKO HayKn Opak cTajl paccMaTpHBaThCA
KakK ZIOTOBOpP PaBHOIPABHBIX I'paXkIaH. B cOBETCKOH MpaBOBOi cucTeMe ObUT NPUHAT CIELMANBHBIN TOKYMEHT 110
3amuTe mpaB XeHIuH. 12 gexadps 1926 r. 6put0 mpuHATO ocTaHoBieHne «O mpaBax padotaun Tamxukckoir CCP
1 HeoOxoamMocTH 60pe0sI ¢ padbcTBoM» [10, ¢. 69], KoTOpOE OBLIO MOCBAIICHO KMEHHO 3aIlIUTE MPAB KCHIIIH.

OTOT ZOKYMEHT CTaJl Ba)KHBIM IIaroM B CTAaHOBJICHNH NpaB keHIMH. CornacHo Jleknapanuy, OpadHblii BO3pacT
JUISL JKCHIIWH OBbUI YCTAHOBJIEH HECKOJIBKO paHblie - 16 ser. B To xe Bpems B Jlexnapanmu 3aTparuBaeTcsi psj
BOIIPOCOB, TAKMX KaK TOPTOBIISI KEHIIIMHAMH, TOPA0OIEeHNE KEHIIIH B CEMbE, OpaKk MOJIOABIX JICBYIIEK U TaK Jajee
[13, c. 211]. Hostomy LUK u BceM TPyOSsIIMMCSH IPEIIMCHIBAIOCH CIOCOOCTBOBATH OCBOOOKIEHHIO >KEHIIMH
myTeM (aKTHUeCKOH TMKBUIAINN Oe3rpaMOTHOCTH, MTOBBIIIEHUS YPOBHS KEHCKOH KYJIBTYpHI, 00pbOBI ¢ TOPrOBIeH
JKCHIIMHAMU U TIOJIUraMueil, )KeHUTH00H MaJOJIETHUX JIEBYIIEK M 00eCleueHneM KEHCKOTO PaBHOINPABUS B CEMbE
[13,c.211-212].

Jexnapauus mpeaycMaTpuBaia CISAYIOIME MPEeUMYINeCTBa U JKEHIIUH: PaBEHCTBO MEXAY MYXUMHAMU U
JKEHIIIMHAMU; OCYIIECTBIICHUE TPaXKJTAaHCKUX IpaB; BBIOOP Kapbepbl; MMYIIECTBEHHBIC INpaBa; CBOOOAHBIH Opak;
BCTYIUIEHUE B JOIOBOPHBIE OTHOILLIEHMS; CTPOras OTBETCTBEHHOCTb POJUTENEH U JIULI, IPUHYKAAIOIUX KEHITUHY K
BCTYIUICHHIO B Opak; 3ampeT HOJWTaMH{; MPaBO Ha JIOOPOBOJIBHBIN pa3BOA; colep)kaHHe MaTepu peOeHKa OTIIOM
(BBIMIIaTa aMTMMEHTOB), MPABO HAa HACJEACTBO; MPAaBO HA CBOOOMHOE MEPEIBIDKCHHUE MO TEPPHTOPHUHU TamKUKCKOM
CCP v 110 TeppUTOPHH APYTHX COIO3HBIX peciyOnuk u ap. [8, c. 209].

JKenutnp0a Ha MOJIOIOW AEBYIIKE SBISCTCS OXHUM W3 MPECTYIHBIX ACSHUH W HAHOCUT JIEBYIIKE MOPAIBHBINA
Bpen. Bor mouemy 12 nexabps 1926 rona B [Tocranosnennu I ceccun Beeramxmkckoro crezna CoBeToB «B cBsi3m ¢
nokinanom Peskoma Tamkukckoit CCP» ObIT paccMOTpEH M BOIPOC O 3aMY)KECTBE MOJOJBIX JeByIieK. B
YaCTHOCTH, OBUIO YCTAHOBJICHO, YTO HA 3aKOHOJATEILHOM YPOBHE CIIEAYET YCHIMTh OTMEHY KaJlMHA, KEHHTHOBI
HECOBEPIIICHHONICTHIX W 3ampeT Ha MHoroxeHctBo [14, c. 224]. B To ke Bpems 12 mekabps 1926 roxa
Bceeramxuxckuit cbe3n CoBeToB MpUHSUI nocTaHoBieHHe «O mpaBax Tpyaduuxcs xeHumH Tampkukckoit CCP u
60prOe NPOTHB KX 3aKabaleHus», KOTOpoe ObLIO HAIPABJICHO Ha 3alIUTY JOCTOMHCTBA U CAMOOBITHOCTH JKEHIIMHBI.
Bce nuna, B ToM unciie Oin3Kne pOACTBEHHHUKH, NPUHYXK/IABIINE KEHIIMHY K BCTYIUIGHHIO B OpakK, ITOIBEPrajInuch
HakazaHuto. JKeraHue My>KYMHBI ¥ XKCHIIWHBI PACCTATHCS APYT C IPYroM OBIIIO BECKOW MPUYMHON /ISl PACTOPKEHUS
Opaka. Taxke OBUIM TIpeIyCMOTPEHBI HaKa3aHMs 3a JKEHHTHOYy Ha JeByIIKax Mojoxe 16 ser. B astom
MIOCTAHOBJICHUH KaJlMH (TIPHJIaHOE) CUUTAJICSA PA3HOBHIHOCTBHIO TOPTOBJIN JKEHIMHAMH, a 33 €r0 Jady W MOJy4YeHHE
rmoJiarajioch Hakasanue [15, c. 99].

B nensx obGecrnieueHns paBHONPABHS MYXXYMH M JKCHIIWH U 3alIUTHI IPaB ¥ UHTEPECOB >KEHIIMH 7 MapTta 1927
rozia B Y36ekckoit CCP ObLI0 IPUHATO ClIeHaIbHOE OCTaHOBIeHHE «O NpeloCTaBIeHNH KeHIIIMHAM PUBUIIETHI
TI0 3aIIUTE WX OT HACHJIMS U YHIDKCHUH B Cyze». DTOT TOKYMEHT 0053aJ CIeICTBEHHbBIE OPTaHbl, CyJAcOHYIO BIIaCTh
W TIPOKYpaTypy YCTAQHOBHUTBH JIBIOTHI, KOTOpBIE OOJIErdMiaM Obl KEHIIMHAM BO3MOXKHOCTH II0JIauM >Kajlo0d Ha
JKECTOKOE 00OpaIleHre 1 HACHIIUE B CBSI3U C CHATHEM Yajpsr [1, c. 191].

Crnenyer OTMETHTH, YTO 3alllUTa IpaB YeJIOBeKa (KEHIIMHA) OT MOPAJIBHOTO Bpela OCYIIECTBISUIACH TAKXKE B
3opoactpuiickoii [3], Mmycynbmanckoii [6], coBeTckoii [4] MpaBOBBIX CHCTEMax M Pealn3yercsi B COBPEMEHHOCTH [9].
I[lo muennmio VY.A. Asu3307a BBEX B YrOJIOBHOE 3aKOHOAATEIbCTBO PsJl MOJOXKEHWH, HAINpPABICHHBIX Ha
pacnpocTpaHEHHE W YKPEIUIEHHE IIPaBOBBIX Hadall COBETCKOTO TOCYJapcTBa. OTH HOPMBI BBICTYMAlOT IPOTHB
OTPaHWYCHUH J>KEHIIHMH, OONBIIMX BBIILIAT, NMPUHYXKICHUS XEHIIMH K BCTYIUICHHIO B Opak, IOIUrammu, Opaxa



MAaJIOJIETHUX JE€BYIIEK, IPOTHB MOCATATENBCTB HA JINYHOCTh U JOCTOMHCTBO JKEHIIUH, HEIOMYILEHHs KEHIIUH K
00y4YEeHHIO B MIKOJAX, KPYXKKaX U APYTHUX KYIbTYPHO-TIPOCBETUTENBCKHAX YUpexkAeHus X u T.4. [1, c. 191].

TakuM o0pa3om, COBETCKas NpaBoBas CHCTEMA C €€ 3aKOHOJATENbCTBOM, OTPACICBBIMH HHCTHTYTAMU H
0COOCHHOCTSIMU JieiicTBOBaNia Ha TEPPUTOPHM TaKUKHCTaHA [0 MEPBBIX JET rOCYAAPCTBEHHOW HE3aBHCHMOCTH
Pecniy6ninku Tamkukuctad. B neixom aHanu3 mokas3bIBaeT, YTO B HCTOpHYECKOM TakuKHcTaHe MyCyJIbMaHCKas U
COBETCKasi IIPaBOBBIE CHCTEMBI YIENAIOT 0co00e BHUMAHHE IIONOXKEHHIO JKEHIIMH, WX IpaBaM M CBOOOJaM,
MPU3HAIOT UX PABEHCTBO C My)XKUMHaMHU B Opake u pa3Boze. Kak cTasno sicHO u3 aHaimM3a BOIIpoOca, MyCyJlbMaHCKast U
COBETCKasl MPaBOBBIE CUCTEMBI TOCTEIICHHO 3alUIAJIN IpaBa KEHIUH OT MOPAJILHOTO Bpe/a.
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