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IIpaBoBo#i cTaTyc uenoBeka — ATO LEHTPAIBHBIH MHCTUTYT BCEX OTpacieil mpaBa. Bo riaBy yria ero craBsT
TaKkye Hay4yHbIE OTpacid Kak KOHCTUTYIMOHHOE, T'pakIaHCKoe, ceMeiiHoe, TpynoBoe U 1p. OTpaciab yrojioBHOTO
npaBa paccMaTpUBAeT MPAaBOBOH CTAaTyC JIMYHOCTU B KauecTBe 0a30BOM MHOTOrpaHHOH KaTeropuu. B omHOM u3
NPEABIIYIINX HCCIECAOBAaHUH MBI JIOKONAJIKMCh IO S/Apa A3TOTO Maj0 H3YYEHHOTO IPAaBOBOIO WHCTUTYTa U
OIIpEJICTININ, KTO BBICTYIIAeT HOCHUTENIEM YTOJIOBHO-IIPABOBOI'O CTaryca — 3TO CIHELKOHTHHICHT YYPEKIACHHH,
00ecreunBaONIMX U30JSIIHI0 OT OOIIECTBa, COTPYIHUKH AAHHBIX YUpEXICHHH M moTepresmue. T.e. 310 Te nuua,
YbH TIpaBa, paMKH CBOOOJ], OTBETCTBEHHOCTb M OOSI3aHHOCTH PEIJIaMEHTHUPYIOTCSI YTOJOBHBIM 3aKOHOATEILCTBOM.
AOCONIOTHO KaXIBIH HE MOXET 00JanaTh NAaHHBIM CTAaTyCOM B CHIIy TOTO, YTO €ro oOpa3yloT Takue IpaBa H
00513aHHOCTH, KOTOPBIE KOHKPETHEE BBIICISIIOT OTHOIICHHS JIMYHOCTH € OTPAaCIibio yroJoBHOro mpasa [4, C. 55].

B cdepe neicTBus yroJoBHOTO IpaBa KaTEropusl MPaBOBOTO CTaTyca JIMYHOCTH MPEACTABISIETCS, KaK IMHIIYT
A.W. Yyuaes u A.A. Kpynios, B Tpex acmekTax:

1) «yrojoBHOE MPaBO YTOYHSIET IPAHUIB OPUANIECKUX BO3MOXKHOCTEH UesloBeKa B 00ILIeCTBE, KOHKPETUIUPYS
cdepy npaBoBOi cBOOOIbI TIMYHOCTH TIOCPEIICTBOM YCTaHOBJICHUS YTOJIOBHO-TIPABOBOT'O 3aIpeTa;

2) yroJOBHBINA 3aKOH, IIPUBJIEKas JMIAa K YrOJOBHOM OTBETCTBEHHOCTH M Ha3Hadas €My YrOJIOBHOE Haka3aHHE,
oOpeMeHsIeT, TEM CaMbIM, JITAHHOE JIUIIO;

3) IeHCTBEHHOCTh M aKTyallbHOCTh YTOJIOBHO-TIPABOBOTO 3aKOHOAATENHCTBA SBISIFOTCS OJHUMHU M3 BaKHEWUIINX
rapaHTHH pealu3alny cyObeKTaMu CBOMX IIPpaB M 00s3aHHOCTEH [6, . 3]».

Cormacumcs ¢ npemyoxenneM A.H. domeHKo, KOTOPBI B paMKax CBOEr0 HaydHOTO Tpyla ONPENEIH, YTO
YTOJIOBHO-TIPABOBEIM CTAaTycOM 00JamaeT JWYHOCTh KaK CYOBEKT YTOJOBHBIX MpaBOOTHOIIeHWH [5, c¢. 44]. Ho
JMYHOCTh — 3TO MHOTOTPaHHOE IMOHSATHE, IIO3TOMY MBI B Hallel paboTe Cy3uM IpEeACTaBICHHE M MOTOBOPUM 00
YTOJIOBHO-TIPABOBOM CTaTyCe JIMYHOCTH SKCHIUHBI.

Kenmuna HaxoguTcs B 0COOOM MPaBOBOM MOJIOXKEHHWH, TIO CPaBHEHHIO C MYX4YHMHOH. Ee mpaBoBoii craTyc
TpPakTyeTcs B KauecTBE WHCTUTYTa IpaBa, MCTOPUYECKH CIIOXKHBIIETOCS KaK CHCTEMa INpaB M 00S3aHHOCTEH
JKCHIIMHBI, OCHOBAaHHAs HA OOIIEM CTaTyce Ipax/aH, 3aKpeIUICHHasl B 3aKOHE U TapaHTUPOBAHHAsI TOCY1apCTBOM.

be3yci10BHO, IPaBOBOIi CTATYC JIMYHOCTHU JKEHCKOTO MM0J1a KaK Crelu(pUIecKii COHanbHO-IPaBOBON (heHOMEH B
pa3HBIX acleKTax aHalu3upyeTcs YUeHbIMH. B 4acTHOCTH, MpoOJeMbl ONpeeNieHus] MOHSITHS W COACPIKaHUS
MPAaBOBOI'0 CTATyCa JKEHINMHBI MOJHUMAINCh B JUCCEpTalMOHHOW pabore Boromaszosoit O.U. [2, c. 3], kotopas
paccMmarpuBala TaKKe €ro 0COOCHHOCTH B COBPEMEHHOM POCCHICKOM obmiectBe. Ho MMEHHO yrojioBHO-TIpaBOBOH
CTaTyC KCHIIMHBI HE PACCMAaTPHUBAJICS B TPYyJaxX HAYIHBIX JIESTENICH, TOATOMY MBI IIOMBITAEMCS €T0 ONPEACIUTD.

B Hayke 1 3aKOHOAATEIBCTBE OTCYTCTBYET IOHSTHE YTOJIOBHO-IIPABOBOH CTAaTyC >KCHIIWHBI, U, I TOTO YTOOBI
MOHATh, YTO BK/I3AbIBAET B ceOs MAaHHBIM WHCTUTYT, Mbl PACCMOTPHM OCHOBHBIE €rO 3JEMEHTHl B OOIIEM
TPaKTOBaHHM, HE ONPENeNss YyroJIOBHO-IIPABOBON CTATyC BBIIICYKAa3aHHOTO CyOBEKTa.

DeMeHTaMM yroJOBHO-IIPABOBOTO CTATycCa SIBISIIOTCS CIIEAYIOIINE KaTeTOPHH:

1) npaBa 1 0053aHHOCTH JTUYHOCTH (00Pa3yIOT COAEPIKaHUE CTATyCca);

2) npaBoCyOBEKTHOCTD;

3) yroJoBHO-TIpaBOBbIE HOPMBI (BKJIIOYAsI IIPHHIUITEL YTOJIOBHOTO 3aKOHOIATENILCTBRA) [3].

VYTONOBHO-TIPABOBOM CTAaTyC, C TOYKH 3PEHHsS €ro CTPYKTYpbl WM Pa3HOBUIHOCTH YTOJIOBHO-IIPABOBBIX
OTHOUICHUH, OTJIMYAaeT CYOBEKTa HalW4MeM OOJBIIOr0 CHEeKTpa pa3IMYHBIX NpaB W o0s3aHHOCTEH. OTO



MOATBEPXKIAETCSI TEM, YTO HOPMBI YTOJIOBHOTO 3aKOHOAATENbCTBA 3AIIMINAIOT TAKWE [EHHOCTH JIMYHOCTH, Kak
JKU3Hb, 3/I0POBbE, TEIECHAs HEMPUKOCHOBEHHOCTh, COOCTBEHHOCTb H JIp.

ITpaBa u 0053aHHOCTH KEHIIUH — 3TO TO, YTO KOPEHHBIM 00pa30oM OTIHYAET €€ YroJOBHO-TIPABOBOM CTAaTyC OT
cTaTyca MyK4uHbI. /laHHOE OTIIMYME 00YCIOBIEHO, BO-TIEPBBIX, TEM, UTO >KEHIIIMHA — HCTOYHHK JKU3HU U HOCHTEIh
0co00ro MpaBoOBOTO CTaTyca — MaTh.

Hopmsl yrojoBHOro mpaBa BCTalOT Ha 3allUTy OJKCHIIUHBI, HAXOIIIICHcA eIle Ha paHHUX CTagusix
6epemennoctu. Tak, m. «r» 4. 2 c1. 105 YromoBHoro konekca (naigee — YK) PO B kauecTBe KBaTU(PHUIUPYIOIIETO
NpU3HaKa MpegycMaTpuBaeT YOMICTBO >KEHIIMHBI, 3aBEJOMO JUIi BHHOBHOTO HaxOASALICHCS B COCTOSHUH
6epemennoctu. Y. 1 ct1. 111 YK P® npeaycmarpuBaeT OTBETCTBEHHOCTb 33 YMBIIIJICHHOE MPUYUHEHHUE TAKKOTO
Bpella 3I0POBBIO, TIOBJICKINEro 3a co0oi mpepsiBanue OepemenHoctu. I1. «B» 4. 2 c1. 117 YK P® — ucrsazanue
JKCHIIMHBI, 3aBEJIOMO Ul BHHOBHOI'O HaxXoJsIieiics B cocTosHMM OepeMeHHOCTH. KBanmudummpyromuii npusHak
COCTOSTHUSI OEPEMEHHOCTH OIHCHIBACTCS B TAKUX CTAThAX, Kak CcT. 126 YK P® «[loxumenue gemoBeka» u cT. 127
VK P® «He3zakoHHOE IHIIIEHHE CBOOOIBI.

Cr. 145 YK P® pernameHTHpYET OTBETCTBEHHOCTH JIOJKHOCTHOTO JIMIIa — paboTomaTels 32 HeOOOCHOBAHHBIH
OTKa3 B IpHeMe Ha paboTy mim HEOOOCHOBAaHHOE yBOJbHEHHE OEpPEMEHHON >KECHIIMHBI WIIN SKEHIIMHBI, TMEIOIICH
JIeTeil B BO3pacTe 10 Tpex JIeT.

Hopwmsr ob6meit wactu, B wactHoctH cT. 82 YK P® mpemycmarpmBaeT OTCpOUYKY OTOBIBaHHS HaKa3aHUSA
OGepeMeHHOM KEeHIIMHE U KEeHITINHEe, IMeIolIel aereil B Bozpacte 1o 14 met [1].

Takum 00pa3zoM, MbI MOXKEM HaOIIOAaTh TOT (DAKT, YTO COLMANBHBIN craTyc MaTepu (Oynylied marepu) B3sT
YTOJIOBHBIM 3aKOHOJIaTEIILCTBOM IO/ 0COOYIO OXpaHy.

HecmoTps Ha 3TOT BECOMBII apryMeHT, €CThb HEKOTOpBIE acleKThl B YrOJIOBHOM 3aKOHOJATENbCTBE, OTIAIOIINE
JKEHIIMHE, HEe SIBIISIOIIEHCS MaTepblo, He MeHee ocoOyro posib. K mpumepy, morepreBleil OT MpecTyIUeHus,
npenycMotpeHHoro cT. 131 YK PO «3HacuiaoBaHue», MOXKET SIBISTHCS UCKIIOYUTEIBHO JKEHIIIHA.

B conepxannmn YK P® HanmmuecTByeT craThsi CO CIEHUAIBHBIM CYOBEKTOM, KOTOPHIM MOXKET BBICTYNATh
UCKIIIOUNTENBHO XeHIuHa — cT. 106 YK P® «YOuiicTBO MaTepbhio HOBOPOXKICHHOTO peOCHKaN.

Kacaemo yronoBHOHW OTBETCTBEHHOCTH XCHIIMHBI, COBEPIIMBIIEH NMPECTYIUICHHE — B €€ OTHOLIEHHH HE MOTYT
MPUMEHATHCS IPUHYIUTEIBHBIE PA0OTHI, MOXKU3HEHHOE JINIICHAE CBOOOIBI M CMEPTHAS Ka3Hb.

B cooTBercTBHM C IEHCTBYIOIIMM YTOJOBHO-HCIOJIHUTEIBHBIM 3aKOHOAATENHCTBOM JKEHIIMHA KaK OCOOBIHA
CyOBEKT HE MOKET OTOBIBATH HAKa3aHWE B MCIPABHTEIBHBIX KOJOHHSIX CTPOroro, ocoboro pexmma, a Takke B
TIOPbME.

Wtak, moueMy MBI TOBOPHM O HEOOXOIMMOCTH BBIACIEHHS YTrOJOBHO-IIPAaBOBOTO CTaTyca >KCHIIWHBI B
oTnenpHoe pycno? Ha ¢oHe BceoOmiero paBeHCTBA TpaxkJaH He CTOMT 3a0bIBaTh, YTO OKEHIIMHA —
npejacTaBuTeNbHUNA ciaboro mona. Kak BepHo orMermna Pernna Onyc: «JKeHIMHBI MOA00HB! IIBETaM: CTEOCIbKH
HEKHOCTH, JISIIECTKH YyBCTBEHHOCTH, Jioxka Tpenera [8]». Ho naxe cample ciabble 1 paHUMbIE MOT'YT OKa3aThCsl Ha
nopore npectynHoro aeicTsus. [IpueneM npumep U3 NpakTHKY.

HcnpaBuTenbHas KOJIOHMS OOIIEro pexuMa Juis BHepBble ocyxaeHHbIX keHIMH Y®CHH Poccnn nmo N-ckoit
obsactu. Okono 30-40% ocyXIeHHBIX OTOBIBAIOT HAKA3aHHE 32 COBEpLICHUE YOUICTBA CBOETO CyNpyra (COXHTENs)
Ha ObITOBOW mouBe. B nmuuHOM Oecene ocHOBHas 4acTh HEOXOTHO NPH3HACTCS, YTO ITOTEPIEBIUMHM NMPUHYAWT K
TaKOMy IIary CBOMM aMOpaJIbHBIM ITOBEJCHUEM, AIUTEIBHBIM YIIOTPEOIEHHEM CIMPTOCOCPIKAIIEH aIKOrOIbHOMN
MPOXYKIUH, HACHILCTBEHHBIMH JCHCTBHSAMH, MOOOSMH. J[sImascst NMCHXOTpaBMHPYIOIIAas CHUTYyalus, KOTOpas
CIOJBUTIIA JKCHIIMHY COBEPIIUTH IMPECTyIUIeHHEe, cocTossHue addekra, HeEoOXOAMMOHl O0OOpOHBI HE ar0T
TOCYAAapCTBEHHOMY OOBHHMTEIIO IIOBOJ HCKJIIOYHUTH YTOJOBHYIO OTBETCTBEHHOCTh. MAaKCHMAaIbHO BO3MOXKHBIN
MOJIO>KUTEbHBI MOMEHT — Ha3HAUCHUE HAKa3aHUs HIDKE HU3IIETO Mpejena (TOBOPUTh O 6oiee MIATKOM HaKa3aHUH
WJIN YCJIOBHOM OCYXXAEGHUH NpUXoauTcsi peako). [TogoOHas kareropus >KEHIMH jKaeeT 00 yTpaTe U HaXOIUTCS B
MOJIaBJIEHHOM SMOIMOHAIBHOM COCTOSIHMM BECh MEpUOJl OTOBIBAHUS HaKa3zaHUs, MOCEMY U HYXJaeTcs B 0co00i
MOJIEP)KKE U OKa3aHHM IICUXOJOruyeckoi nomomu. CTOUT JIM IPUBOIUTH CTATUCTHYECKHE JaHHBIE aHAIOTHYHBIX
MPECTYIUIEHUH, COBEPIIEHHBIX MyK4MHAMH? 83% OCYKIACHHBIX >KEHIIUH 3alllUINAIUCh OT MYyXXeH U COXXUTeNeH, a
8% — or Apyrux pOJCTBEHHHUKOB-MY)XYHMH, 1mouTH B 40% IpUTOBOPOB B OTHOLICHWH JKCHIIMH YKa3aHO, 4TO
noruOmmi paHee n30uBai cBoro naprHepury. Y Tombko 3% OCYXKIEHHBIX MYXYHH OOOPOHSUIUCH OT CBOMX JKEH U
COXKUTEIbHUL. 67% 3alMINATUCh OT APYTUX Myx4uH, 18% — OT Apyrux poACTBEHHUKOB [7].

B cuny mporeccoB rinobanu3anuy M IEMOKPATH3alMM COBPEMEHHOTO MHpa MEHSIOTCSI BHYTPEHHHE YCTOH
MEHUTCHIIMAPHBIX YUPEXKICHNH U OCY>KACHHBIX >KeHIIHH. [loMrMo 00mux mpaB ¥ 00sI3aHHOCTEH, COCTABIISFONINX
UX TIPaBOBOIl CTaTycC, B MEPEYCHb TAKOBBIX BKIIOYEHO, TAaK HA30BEM €ro, IIPaBO Ha KPacoTy, Benpb «boibIoil cuioit
B MHUpE SIBJISIETCS] MOJIOZOCTD U KpacoTa )KeHIIUHEI [8]». Jla, B pa3HapsAIKu BKIIOUEHA JODKHOCTh «MaHUKIOPIITUILIAY,
a CHELKOHTHHIEHT XOJUT B YYPEKICHUAX C PA3HOLBETHBIM MOKPBITHEM. ODTO HCKIIIOYUTEIBHO >KEHCKOE IMPaBO
TIO3BOJISIET OCYKACHHOM >KCHIIIMHE OCTAaBaThCsl )KEHIIMHOM, TOMHUTH 00 3TOM, HECMOTPS Ha «IIPErpaay» K cBoOOe
1 cOOCTBEHHOM HE3aBUCHMOCTH.

TakuM 00pazoM, NMpPOAHATM3HPOBAB HOPMBI YTOJIOBHOTO 3aKOHOJATENbCTBA M HAYYHBIC TEOPUH, MBI MOXKEM
MPEATIOKUTH aBTOPCKOE OIPEAEIEHIE MOHATHIO YTOJIOBHO-ITPABOBOH CTATYC >KEHIIMHBI — 3TO HHCTUTYT YTOJIOBHOTO
npaBa, MPEICTaBIAIOIMNN cO00H cucTeMy CIenu(pHUIECKUX MpaB, CBOOOM, 3aKOHHBIX MHTEPECOB, 00S3aHHOCTEH U
OTBETCTBEHHOCTH KEHIIMHBI KaK CYOBEKTa YTOIOBHBIX MIPABOOTHOLICHHUH.
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