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Annomauyusn: ¢ cmamve aHATUIUPYIOMCSL BPOOIEMbL, GO3HUKAIOWUE NPU KEATUDUKAYUY NPECMYNIeHUIl, KOMOopble
nPedyCMAmpugaiom y2oli06HYI0 OMEENCIMEEHHOCHb 3d HE3AKOHHOE NpOU3600CMeE0, NEPEeCbLIKY Uil cOblm
ACUXOMPONHBIX U HAPKOMUYECKUX CPEOCHE, UX AHATI0208, MAKICE HE3AKOHHYIO NePeChUIKY Ul CObIM pacmeHuil,
KOMOpble COOEPIAHCAM 6 C80eM COCMABe HAPKOMUYECKUE 6EUeCMEd, WL UX YACHU, COOePICAUUEe NCUXOMPONHbLE
unu Hapkomuueckue eewjecmeda. B cmamve 0ydem Oano onpeleineHue «6e3 yeau cObimay» u NpeonroHceHvl
ahpexmugnvle Mepvl nO NPOMUBOOEUCTNEUIO HE3AKOHHOMY 000POMY HAPKOMUYECKUX U NCUXOMPONHBIX GeUeCmS,
Haprocoodepcawux pacmeHnuil 1ubo ux wacmeii 6e3 danvHetiwe2o ux cooima. Ilo MHeHuO aémopa, HenpasuIbHoe
MOIKOBAHUE XAPAKMEPUCIIUK 0OBEKMUBHOU U CYOBLEKMUBGHOU CINOPOHbL 8 HE3AKOHHOM 000pOMe HAPKOMUYECKUX
U nCUXomMponHbIX ewecma bes yenu covima 6yoem enuamo Ha Kéanugpurxayuio npecmynienus no cm. 228 YK P®.
Knroueevie cnosa: npouzeoocmeo, cObim uiu nepecvlika HapKOMUYecKux cpeocms, NCUXOMPONHbIX 6eUecmes u
UX AHAN0208, MOMEHM OKOHYAHUS NPECMYNLeHUs], POPMATbHBIL COCMAS.
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Abstract: the article analyzes the problems that arise in the qualification of crimes that provide for criminal
liability for the illegal production, transfer or sale of psychotropic and narcotic drugs, their analogues, as well as
illegal transfer or sale of plants that contain narcotic substances, or parts thereof containing psychotropic or
narcotic substances. The article will define "without the purpose of sales" and propose effective measures to
combat illicit trafficking in narcotic and psychotropic substances, narcotic plants or their parts without their
further sale. According to the author, the incorrect interpretation of the characteristics of the objective and
subjective side in the illicit trafficking of narcotic and psychotropic substances without the purpose of sale will
affect the qualification of the crime under Art. 228 of the criminal code.
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B cootBercTBUM ¢ nyHkTOM 43 Vkaza [Ipesunenra Poccuiickoit ®enepaunu Ne 683 ot 31.12.2015 rona «O
CTpaTeruy HAIIMOHAIBHOU Oe3omacHocTH Poccmiickoit @enepanuuy [ 1] mpecTyruieHus, KOTOpBIE, TaK WIH HHAYE,
CBSI3aHBI C HE3aKOHHBIM 000POTOM HapKOTHYECKHX M TICHXOTPOIHBIX BEIIECTB, MO-TIPEKHEMY, OCTAIOTCSI TNIaBHOH
YTpo30ii 00IIecTBEHHOH 1 TOCYJapCTBEHHOH Oe3omacHocTH PO.

HoBblif TepMHH «aHAJOr» IICHXOTPOMHOTO W HAPKOTHYECKOTO BEHIECTBa OBUI BBEICH B pE3yJbTaTe
npoBeneHus pedopmsl rassl 25 YK PO cr. 228. B cooTBETCTBHY ¢ HBIHE JEHCTBYIOIINM 3aKOHOIATEIECTBOM, a,
uMeHHO, DenepanbHbiM 3akOHOM Ne 3-D3 «O HapKOTHYECKHX CPEICTBAaX M MCHXOTPOMHBIX BemectBax» [3],
aQHAJIOTOM HAPKOTHYECKHUX CPEJICTB IIPUHATO CUNTATh, KaK 3ampelieHHbIe B Poccuu BenecTBa eCTeCTBEHHOTO TN
CHHTETHYECKOTO MPOUCXOXKACHUSA. B mepedeHs, KOTOPHI HAXOAUTCS O] KOHTPOJIEM TOCyJapcTBa B KadecTBE
06opoTa, OHU HE BKITIOUEHBI.

B oTHOMmIEHNN TPaBONIPUMEHHUTENBHOM MPAKTHKY PA3IMYHOTO PO/ia H3MEHEHHUS BBI3BIBAIOT U PAJ podieM, B
YaCTHOCTH, KBAJIM(UKAIIMN JaHHBIX MPECTYIICHUH. Bo-IIepBBIX, 3TO UMEET OTHOLIEHUE K PEIMETY TPECTYITHOTO
HOCATAaTeNbCTBA. Tak, MPEIMETOM MPECTYNHOrO MOCATATENbCTBA CUMTAIOT BELUM MATEPUAIBHOTO MHUpa WU
UHTEIUIEKTYyadbHOTO IUIAHA, T/A€ BO3JEHCTBUE, OKAa3aHHOE MPECTYNHUKOM, TaK MWIM HHA4Ye HapyllaeT
00IIIECTBEHHBIE OTHOMICHHSI, KOTOPBIE OXPAHSIOTCS 3aKOHOM. [1o3TOMYy, BCEe TO, UTO JOCTYITHO JUISl BOCTIPUSTHSA,
(buKcay 1 U3MEPEHHNS SBISIETCS TPEIMETOM.

CrenoBarensHO, B cdepe HE3aKOHHOTO 00OpOTa HAPKOTHKOB, OOIIECTBEHHAS OMACHOCTb IMPECTYIUICHUH
OTIpeNIeNsIeTCsl 0COOBIM XapaKTepOM MpeaIMeTa.



OcoOeHHOCTH HAapKOTHKOB 3aKJIIOYaloTCss B TOM, YTO OHM 4Yalle BCEro BBI3BIBAIOT IPUBBIKaHHME. Tak,
HEKOHTPOJINPYEMOE HX IOTPEOJICHHE OKa3blBaeT HEraTMBHOE BIMSHHE HAa OPraHM3M YEJNOBEKa B IICJIOM,
MPOUCXOJHUT MPOBOLMPOBAHKE MTPOIIECCA AETPATALUH JTMIHOCTH, YTO IPHUBOAUT K ICHXHIECKOMY U (PU3NIECKOMY
HCTOIICHUIO, B YACTHOCTH, K CMEPTH. MeTopl 1 (hOPMBI COBEPIICHHS HAPKOMPECTYIUICHHUS CBA3aHBI C HAYIHO-
texHnaeckuM tnporpeccoM (HTII) m mocTossHHBIM pa3BuTHEM OOIIECTBEHHBIX OTHOIIeHHUH. KoHewHo, Bce 31O
TpeOyeT pa3pabOTKH TEOPETHUECKNX W MPAKTUYECKUX IOJIOKEHUI B 00IacTH NPOTHUBOAEHCTBUS HE3aKOHHOMY
000pOTY HAapKOTHYECKMX M IICHXOTPOIHBIX BEHIECTB. TakK, JWIA, KOTOpPBIE NPHUBICKAIOTCS K YTOJIOBHOU
OTBETCTBCHHOCTH B COOTBETCTBHH cO cTartbeil 228 YK, 0OBIYHO, 3aHUMAIOTCS MPHOOPETEHUEM 3alpeIIeHHBIX
BEILIECTB C IEJIbI0 JIMYHOTO NoTpebneHus. [1oaToMy, 4TOOBI CHU3UTH YPOBEHb NMPECTYIHOCTH B AaHHOH 001acTH
NPOTUBONPABHBIX MAESHUH, B MEPBYIO ouepenb, HEOOXOIUMO OpraHW30BaTh CHCTEMY IPOTHBOJCHCTBHA
HapKOMaHMU M HapKOINPECTYIHOCTH, KOTOpas JOJDKHA COJEp)KaTb B CBOEH CTPYKType cOalaHCHpPOBAaHHBIH
KOMIUIEKC ~ Mep  MEIUIMHCKOrOo,  MpOQHIaKTHYECKOro,  peaOWINTAlMOHHOTO,  KOHTPOJIBHOTO |
MIPaBOOXPAHUTENBHOIO XapaKkTepa.

Jlo Hacrosilero BpeMEHM IpeIlIpUHHMAaeMble YCUIHS HE INPENOCTaBUIM HKEJaeMOro pe3yibTara, uTo
MOBJIEKJIO U MOSIBJICHNE APYTUX BAXKHEUIINX 33124 110 (JOpMHUPOBAHNIO HOPMATUBHOM 0a3bl, KOTOPask HAIpaBJICHa
Ha CHIDKCHHE CIIpOca Ha HApPKOTHKM B MONHOW Mepe. Hampumep, coBepIIEHCTBOBaHHME 3aKOHOJATENBCTBA
KOcHYJIoch CTpaTeruu rocy1lapCTBEHHON aHTUHAPKOTHYECKON NOIUTUKH 10 2020 rona, rae npeagaraeTcsi IyHKT
4 JOTONHUTH CIICAYIOUIMMHE PUHIUTaMH [2]:

- TPaMOTHOE NMPHUMEHEHHE CTHUMYJIHMPYIOIINX U OrPaHUYUTEIBHBIX MEp K TEM JIMIaM, KOTOPHIE COBEPIIHIH
MpaBOHAPYIIEHHS B 00JaCTH HE3aKOHHOTO 000POTa HAPKOTHIECKHUX, ICUXOTPOITHBIX BELIECTB U UX aHAJIOTOB;

- Hay4Has U COLMANIbHAsl 00YCIIOBJICHHOCTh aHTHHAPKOTHYECKOTO 3aKOHOIATENILCTBA;

- obecrieueHre aHTHHAPKOTUIECKOW O€30MacHOCTH.

M3BecTHO, UTO YrONOBHASI OTBETCTBEHHOCTh B COOTBETCTBHUH CO CT. 228 HACTyMaeT, ey 1eHCTBHS, yKa3aHHbIE
B IUCIIO3UINH, OBIJIM COBEPIICHBI [0 OTHOIICHHUIO K IIPEAMETY NPECTYIMIICHN B pa3Mepe He HUXKe 3HAUUTEeIIbHOTO.
Hanpotus, peus noiiaer o ApyroM Buae oTBETCTBEHHOCTH. IIpu 3TOM, 3TO He NMyumuM o6pa3oMm OyIeT BIUATH Ha
crpoc HapKoTUKOB. ClieoBaTeIbHO, HEOOXOAUMO YCTAaHABJINBATH YTOJOBHYIO OTBETCTBEHHOCTh, HE CMOTpPS Ha
pasMep mpeaMeTa MpecTyIuieHns. Takke ciemayeT MNPOBOJAUTH LEJICHANPABICHHYIO JEATEIBHOCTh IO
Y’KECTOUCHHIO MTPECTYIUICHUH B 00JIaCTH HE3aKOHHOTO 000pOTa HAPKOTHKOB.

D¢ PEeKTHBHOCTh NPUHUMAEMBIX MEp MO MNPOTHUBOACHCTBHIO HE3aKOHHOMY OOOpOTY HAPKOTHYECKHX H
MICUXOTPOIHBIX BEIIECTB, HAPKOCOAEPXKAIIMX pPAacTeHHH JMOO MX YacTed 3aBHCHT, KaK OT CBOEBPEMEHHO
BBISIBJICHHBIX U PACKPBITHIX IIPECTYIUICHUH, TaK M OT TPaMOTHOH UX KBanudukanuu. B cyneOHOI npakTHke nMeeT
MeCTO OBITh HaJM4YHE OMIMOOK, KOTOPBIE JOMYCKAIOTCS PU MPUMEHEHHH YTOJIOBHOTO 3aKOHA B TAHHOW 00JIacTH.
OCHOBHBIMH NPUYMHAMH JaHHOTO POJAA OMHUOOK SBISIOTCS TUCIIO3UINMH YTOJOBHO-TIPABOBBIX HOPM, HOCSIINE
OIaHKETHBIX XapaKTep W HECOBEPIIECHCTBO YIOJOBHOTO 3aKOHA. Bce 3TO, KOHEYHO, BBI3BIBACT HEOJIHO3HAYHOE
TOJIKOBaHME 3aKOHA, a, MHOTAA, B OTHOIIEHHH PEUICHHUs CIOPHBIX BOIPOCOB BO3ZHHUKAIOT HEIOCHEOBATEIHLHBIE
MO3UIMY CO CTOPOHBI BhICIIEH CyeOHOI MHCTaHIINH.

KBanuduuupys nporuBonpasHsie aesHust 1o cr. 228 YK P®, Heo6xoauMo, 4To0bI eiicTBYS, 3aKpeIUICHHbIE
B HEl, coBepIanuch 0e3 copiTa. [TonsTHE «Oe3 1enH cObITa» COEPKUT CIIeIYyIOIIee YCIOBHE: BUHOBHBIN HE IMEET
LeTIN Ha Tepesiady HaXOIIUXCSl Ha XPaHEHUH WIIHM MPHOOPETEHHBIX HAPKOTHYECKHX BEIIECTB B PacHOpsKCHUE
npyroro jguna. Tak, B YK P® comepxarcst cTaTthy, npeycMaTpUBalollie HaKa3aHUe 32 CMEXKHbIE MPECTYIIICHUS
o coctaBy cT. 228 YK PO.

BepHo TpakTys 3aKOHOAATENBCTBO 00 OTBETCTBEHHOCTH B c(epe YroJIOBHOTO IpaBa W BEPHOE €ro
NPUMEHEHHNE, BIIEUEeT YeTKOE MIPEACTaBIeHne 00 YCIOBHUX, 110 KOTOPBIM NPOBOJMTCS OTrpaHudeHue cT. 228 YK
P® ot cMexHBIX cOCTaBOB. JlaHHOE OTTPaHUYCHUE IPOBOIUTCS M0 CYOEKTUBHON CTOPOHE U CYOBEKTY, MPEIMETY
MPECTYIUICHUS.

[Ipectymuienus, koTopble MpeaycMOTpeHbl ctatbelr 228 YK P®, coBepmiatoTcsi, B OCHOBHOM, C TMPSIMBIM
YMBICJIOM, T/I€ BHHOBHBIII OCO3HAET BCIO OIACHOCTH COBEPIIEHHBIX ACSIHUI C HAPKOTUYECKUMHU CPEJICTBAMH, U C
LENBI0 JOCTHYb JKEJIAeMBIX IeJIeH, U COBEPIIAOTCS HE3aKOHHBIE ASSHUS C 3allPEIICHHBIMHU IperapaTaMu.

Bbuto BBISBIIEHO, YTO HE3aKOHHBIE JIEHCTBHSA C HAPKOTHYECKHIMH W TICHUXOTPOMHBIMH BEIIECTBAMH IOJDKHBI
coBepuiatbess Oe3 menu cObITa, Iie BUHOBHBIM HE JOJDKEH HMMETh LEiIHM COBITh MX Apyromy Jjuny. Tak,
HENpaBUIILHOE TOJIKOBAaHHE XapaKTEPHCTHK OOBEKTUBHON M CYOBEKTHBHOH CTOPOHBI B HE3aKOHHOM 000pOTE
HApKOTHYECKHUX M IICHXOTPOIHBIX BELIECTB Oe3 1esu cObITa, OyaeT BIMATh Ha KBATM(UKALMIO IPECTYIUICHHS MO
cT. 228 YK PO.

[To moemy MHeHUI0, TpoBeieHHOE peopmupoBanre YK P® siBisercs He 3aBepIICHHBIM, Tie He Oblla peleHa
OCHOBHas MpoOjeMa MO ONpelNeNeHHI0 MECTa W PONH YrOJOBHO-TIPABOBBIX MEP IO TNPOTHBOACHCTBHUIO
HapkoOm3Hecy. M3BecTHO, 4TO YTONIOBHBIM KojeKC P® B COOTBETCTBHMH CO CT. 228 YYHTBHIBaeT yrOJOBHYIO
OTBETCTBEHHOCTh MCKIIOYUTEIHHO 32 HApyIICHHE MPaBII 000pOTa HAPKOTHYECKUX M TICHXOTPOIHBIX BEIIECTB
WM UX TPEKypCcoOB, NPH YCIOBHH, €CIIM JaHHOE IpPaBOHAPYIICHHE OBLIO COBEPIICHO JIUIIOM, B OOS3aHHOCTH
KOTOPOTO BXOJUT COOJIIO/ICHHIE YKa3aHHBIX TPaBUIL.



B orHOmEeHNN YpPOBHA O6HICCTB€HHOﬁ OIIaCHOCTHU ﬂaHHbIﬁ COCTaB CJICAYECT OTHECTU K MNPECTYIICHUAM

cpeaHeﬁ TSAXKCCTU, TAC NPEAYCMOTPCHO MAKCUMAJIbHOC HAKAa3aHNUC — JIMIIICHUE CBO6OJ_'[I>I A0 TPEX JICT.

KpI/IMI/IHaHI/ISaHI/ISI HCE3aKOHHOT'O 060p0Ta HApKOTUYCCKUX WA TICUXOTPOIHBIX BEIIECCTB ITO3BOJIMUT

3((eKTUBHO U TIIATEIHHO BeCTH O0pH0y C HAPKOOM3HECOM M UMEIOIIUMICS HEIOCTATKAMH YTOJIOBHO-IIPABOBOTO
3aKOHOAATEIBCTBA B IAHHOH 00JIacTH.
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