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AnHOmMayun: 6 cmamove aHAIUZUPYIONC OCHOBHBLE NOLONCEHUSL HACIeO08AHUsL NO 3d8ewanuio. [lana Kpamxast
Xapakmepucmuxa e2o OmIUYUmensHolx uepm. Pazvsichsemces npeumyujecmeo HACIEO06AHUS NO 3A8EUAHUIO
nepeo Hacnedos8anuem no 3aKOHy .
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HacnenoBanue 1o 3aBenIaHuIo Ha CErOMHSIIHHUN JIEHb sBIAETCS Hanbojee pacipocTpaHEHHBIM OCHOBAaHHEM
BO3HMKHOBEHHS ITpaBa COOCTBEHHOCTH. [ pakaaH, MPUHUMAIOIINX yIacTHE B IPABOBBIX OTHOLICHUSX, 0OBEKTOM
KOTOPBIX SIBIAETCS TO WM MHOE MMYIIECTBO, C KaXXIbIM I'OJIOM CTaHOBHTCS BcE Oombine. HacnenoBanue mo
3aBELIAHHUIO B IIATOM paszene I'paxknanckoro kojaekca PO sABnsercs nepBbIM U3 OCHOBAaHMM HACIIENOBAaHUS H €r0
MPUOPUTET TIEPEA HACIEAOBAHUEM I10 3aKOHY MOYKHO OOBSICHHUTH T€M, YTO I'PaKAaHHH MMEHHO ITOCPEICTBOM
3aBelIaHHUs MOXKET Haubojee eHCTBEHHBIM CIIOCOOOM BBIPA3UTh CBOE BOJICU3BSBICHHE B OTHOLICHHUH
NPUHAAJISKAIIETO €My HMYIIeCTBAa. YCTAaHOBJICHHWE M TapaHTUPOBAHHOCTh 3aKOHOM IIPHHIUIA TailHBI
3aBeIaHMs, [TPEAOCTABICHHE BO3MOKHOCTH TPeOOBaHMs KOMIICHCAIIMM MOPAJIBHOTO Bpesia 3a HAapyIIEHUE ITOH
TaifHbI, YCTAaHOBJICHWE MpPUHIMNA CBOOOIBI 3aBEIIaHHsS, B COOTBETCTBHM C KOTOPHIM IEpej 3aBelaTesieM
OTKpPBIBAIOTCSI OOJIBbIIME BO3MOXKHOCTH IO PACHOPSHKEHHIO HMMYIIECTBOM BILIOTH JIO JIMIIEHHWS IIpaBa Ha
HacjieJOBaHWE KOro-JIMO0O0 W3 HACIEAHUKOB WJIM OrpaHWYEHHs WX IpaBa M T.OI., WU3MEHEHHE NOpsAIKa
orpezieIeHus 00s13aTeNIbHOM 0N B HACJICJICTBEHHOM MMYIIECTBE, OTpaHNYEHHE paBa Ha 00s3aTeIbHYIO J0JTI0,
BO3MOXKHOCTb OTCTPaHEHHs 00s13aTeIbHOr0 (HE0OX0AMMOro) HaclleIHIKa OT HacjeJOBaHMs KaK HEIOCTOWHOTO,
BO3MOXKHOCTh BBIOOpa (DOPMBI COBEpIICHHs 3aBEIaHWS W MHOTOE APYroe IMOOYKAAloT rpakaaH K BBIOOpPY
3aBEIIATEIBHOTO crIoco0a Mepeiadn HacaeICTBA.

Cr. 1118 I'paxnmanckoro kogekca P® rmacut o ToMm, 4TO pacmopsSANTHECS MMYIIECTBOM Ha CIydail cMepTd
MOJXKHO TOJIBKO ITyTeM coBeplueHus 3aBeutanns [1]. OHO MOXKeT OBITh COBEPIUCHO JUYHO IPAXKAAHUHOM, KaK U
TUIoM 0e3 TpaXIaHCTBa, OOJANaloOIIMM B MOMEHT €rO COBEpIICHHS IEECIIOCOOHOCTBIO B TMOJHOM OOBEME.
CornacuHo c1. 21 I'paxmanckoro kojmekca P neecriocoOHOCTh B MOJHOM 00BEME BO3HUKAET MO JOCTHKEHUH
rpaxnaHuHoM 18-nmeTHero Bo3pacta. B coorBercTBHE co cT. 27 I'paxkmanckoro komekca P® numa, He
jpocrurmue 18 ner, BIpaBe COBEPIINTH 3aBElIaHKHe, TOJIBKO €CJIM OHM BCTYIHJIM B 3apErMCTPHPOBAHHBIA Opak
1100 3MaHCUIIMPOBaHbI. ['paxkJaHe, OrpaHHMYEHHBIE CYJOM B J€ECIIOCOOHOCTH BCIIEACTBHE 3JI0YNOTPEOICHUs
CIMPTHBIMM HAINMTKaMM WJIM HAPKOTHYECKUMH CPEACTBAMH, HE HMEIOT [paBa COBEPIUUTH 3aBellaHue.
3aBerianue NMpU3HAETCsl HEACHCTBUTEIBHBIM, €CIIH OHO HE COOTBETCTBYET 3aKOHY HMJIM MHBIM IPABOBBIM aKTaM,
COBEPIIECHO T'PaKAaHMHOM, HE 00JaalolyM JeecliOCOOHOCTHIO B MOJHOM 00beMe, 00 IpakAaHHHOM, He
CIIOCOOHBIM ITOHUMATh 3HaYEHHE CBOMX JICHCTBUH MIIM PYKOBOJHUTH MH.

3aBemanue JODKHO OBITh coBepmieHO JH4HO. CoOBEpUICHHE 3aBEIlaHMs Yepe3 TPEJCTABUTENS He
nomyckaercs [1]. Takxke He HOMYCKAeTCs COBEPIICHHE 3aBEIAaHMs IByMs K Goliee rpakaaHamu. 3aBelaHne
SIBIIETCS. OAHOCTOPOHHEH CAEIIKOM, KOTOpast CO3MaeT MpaBa U 00S3aHHOCTH MOCJIE OTKPHITHS Hacnenctea [1], B
HEM BBIpa’keHa BOJISl OJTHOTO JIUIA — COCTABUTENSA. DTy CACIKY MOXHO Ha3BaTh €IIE U YCIOBHOM, COBEPIIICHHON
07l OTJIAraTeIbHBIM YCIOBHEM, TaK KaK PaclOpsDKEHHE BCTYIUT B CHITY TOJBKO B CIydae HACTYIUICHUS CMEPTH
ero cocraBurens. K Heil mpumenstorcs oburpe monokeHuss o0 00sg3aTesNbcTBaX M O JIOTOBOPAX IOCTONBKY,
MOCKOJIBKY 3TO HE IPOTHBOPEUUT 3aKOHY, CYIIECTBY 3aBEIAHMS U €r0 OJHOCTOPOHHEMY XxapakTepy. [Ipu xusHu
TpaXIaHWH HC CBsA3aH YCJIOBUAMU CBOCTO 3aBCUIaHMA, OH B moboe BpEMA MOXKET OTMCHUTDH UJIKM UBMEHUTDH €T0.

Ocoboe Buumanue ['paxxnanckuii kogeke P@ ynessier mpUHIUIY TaiHBI COBEPIICHUS 3aBelanus, HanboJiee
4acTO TNPHMEHSEMOMY B HOTapHajbHOW TNpakTuke. JlaHHBIH NPHHIMII TapaHTUPOBAaH 3aKOHO/ATEIbCTBOM.
Crarbs 1123 I'pakpanckoro xonekca P@ ompenensier Kpyr M, KOTOpBIE HE BIpaBe pasriiamiaTh HHHOPMAIHIO
O COJCp)KaHWU 3aBELIAHUS [0 OTKPBITUS HACIEACTBA (HOTapuyC WM Jpyroe JIHMIO, YJOCTOBEpsIollee
3aBEIaHNEe, COTPYAHHKH HOTapuyca, JIHIA, KOTOpPBIE 110 TpPHYMHAM, IIPEIyCMOTPEHHBIM 3aKOHOM,
MIPACYTCTBOBAIM MIPY COBEPILCHNH 3aBEUIaHUs, CBUICTENN). JIaHHBIH CIIHCOK JINI, 00SI3aHHBIX COXPAHATh TAHHY
3aBEIIAHMS, HE SIBJISIETCS] HCUSPIIBIBAIONINM H [TOCTEIICHHO PACIIUPSETCS.

Emé omHnM 13 BaXHEHIINX NMPHUHIMIIOB COBEPIICHUS 3aBEIAHMUS SIBISIETCS MIPUHIMI CBOOOBI 3aBEIIAHMS,
3akperuiéHHbIi cT. 1119 I'paxkmanckoro xoxekca P®. I'paxxnaHuH BpaBe IO CBOEMY YCMOTPEHHIO 3aBEIIATh
UMYILECTBO JIOOBIM JIMLAM, JIIOOBIM 00pa3oM ONpENeNuTh AONM HAcICJHUKOB B HACJIEACTBE, JIMIINTH
HACIIe/ICTBA OJTHOTO, HECKOJIBKUX HIIM BCEX HACIETHHKOB IO 3aKOHY, HE YKa3blBas NMPUYMH TAaKOTO JIUIICHUS,
BKJTIOYMTH B 3aBell[aHUE WHBIE pacnopspkeHus [1]. 3aBemaTens BIpaBe COBEPIINTH 3aBEIIAHNE O PACTIOPSIKEHUN



JFOOBIM UMYIIECTBOM, JaXe TEM, KOTOPOE OH MOXKET MproOpecTd B OyaymieM. 3aBeliaTells BIPaBe II0 CBOEMY
BEIOODY:

— COBEPIINTH 3aBEIIaHNE B O3y OJHOTO JINIA FITH HECKONBKIX JIHI, KaK BXOSIINX, TaK U HE BXOIAIINX
B KPYT HACIICIHUKOB TI0 3aKOHY;

— Mr00BIM 00pa30M pacpeAeNTh UMYIIECTBO MEX Ty HAaCTICTHUKAMHU;

— Tr00BIM 00pa30M OIPEAENTUTh TOJM HACIEAHUKOB B HACIECTBEHHOM UMYIIIECTBE;

— JIMIIUTh HACIEICTBAa OIHOTO, HECKOJBKMX WM BCEX HACICOHHWKOB IO 3aKOHY, HE YKa3blBas HPUYIHUH
TaKOro JIMIIEHNS;

— HAa3HAYUTh UCTIOTHUTEISI CBOCH BOJIH, BEIPAXKEHHOW B 3aBEIIaHUU;

— BO3JIOXKHUTH Ha OJHOTO WJIM HECKOJBKUX HACIEAHUKOB 110 3aBEIAHUIO WJIM 110 3aKOHY UCIIOJIHEHUE 33 CUEeT
HACJIC/ICTBA 00s3aHHOCTH MMYIIECTBEHHOI'O XapaKTepa B MOJIb3y OJHOTO MM HECKOJIBKHX JIUI] (3aBeHaTeIbHbIN
OTKa3);

— BO3JIOKHUTh Ha HACICIHHKA(-KOB) COBEPIIMTH KAaKOE-IMOO JCHCTBUE UMYIIECTBCHHOTO WU
HEUMYIIECTBCHHOTO XapaKTepa, HallPaBICHHOE HAa OCYIIECTBICHUE OOIICIIONC3HOM 1eNH;

— B 000¢e BpeMsI OTMEHHTD JIH00 H3MEHUTh COCTABJICHHOE MM 3aBeIlaHue.

VYcnoBus, comepikammecs B 3aBEIIaHWN, KOTOPHIC HEBBIIOIHUMEI U HACICTHUKA B CHIIy COCTOSHHS €ro
3I0POBbSI MJTH MHBIX TPUYWH, MOT'YT OBITh IIPU3HAHBI HEJICHCTBUTEIIEHBIMH.

CBoboma 3aBelIaHWsl OTpaHWMYMBAETCA TONBKO CT. 1149 I'paxmanckoro kozekca P®. CormacHo ei
HECOBEPIICHHOJICTHHE WM HETPYIOCIIOCOOHBIE JETH HAacCIeOoAaTeNs, ero HEeTPYIOCIOCOOHBIE CYIpYyr M
POJIUTENH, a TaKXKE HETPYAOCIOCOOHBIE MKIMBEHIBI HAacIeAo aTeNlss HACIEAYIOT HE3aBUCUMO OT COJEpPIKAHUS
3aBElIaHUs HE MEHEE IOJIOBHHBI JOJIM, KOTOPas MPHYUTAIACh Obl KaKIOMY M3 HHX IPHU HACIICAOBAHHH II0
3aKoHy (00s3atesnpHast 1ois) [1].

3aKOHOJATENHCTBO HE MpeyCMaTPUBAECT OCHOBAHMUS JJIsl IPU3HAHUS 3aBEIIaHUsS HEJACHCTBUTEIbHBIM, €CIIU B
HEM 3aBeniarenb 000MmEN CTOPOHOH mpaBmiia 00 00sA3aTeNILHON J0JIe B HACNIEACTBE. B cooTBeTCTBHU C 1. 4 CT.
1117 T'paxnmanckoro kogekca PO nmuma, nMeromume mpaBo Ha 00S3aTEIBHYIO OO B HACICICTBE, MOTYT OBITh
OTCTpaHEHBI OT HACJIEOBaHUS KaK HEJOCTOMHBIE HACTEIHUKH.

B mponomkenne o0CyXJIeHUS NPUHIWIIA CBOOOABI 3aBEHIaHHS JOTHMYHO OBUTIO OBl YIOMSHYTH O IIPaBe
3aBelareNs 3aBenaTh JII000e UMYIIECTBO, ycTaHoBIeHHoe ¢T. 1120 I'paxkmanckoro komekca P®. Yame Bcero
TaKAM WMMYIIECTBOM SIBJSIFOTCS BEIIM, OJHAKO A3TO MOXET OBITh TakKe HHOE HMYIIECTBO, HAaIpUMED,
MMYIIECTBEHHBIE TpaBa M 00s3aHHOCTH. OTHENbHBIE BHABl MMYIIECTBA M IPaB HE MOTYT MEPEXOAWUTH IO
Haciencty. B ct. 1112 I'paxnanckoro kogekca PO roBopuTcs 0 TOM, 9TO HE MOTYT IIEPEXOJUTH MO HACIIEACTBY
mpaBa U 00s3aHHOCTH, HEPA3PHIBHO CBSI3aHHBIEC C TMYHOCTHIO HACIENOIATeNs], B YACTHOCTH MIPABO HA aJMMEHTHI,
MpaBO Ha BO3MEIICHHWE BpeAa, NMPUYMHEHHOTO J>KM3HM WM 370POBBIO0 TpakIaHWHA, a TakkKe IpaBa H
0053aHHOCTH, TIEpPEX0]] KOTOPHIX B MOpsAKe HaciermoBaHUs He nomyckaercs [1]. Hemp3s 3aBemars Taroke
JIUYHBIC HEUMYIIIECTBCHHBIC MPaBa M APYrHe HeMaTepualbHbIe Ojara, UMYIIECTBO, MOJHOCTHIO H3BATOC H3
IPaKAaHCKOTro 000poTa.

U, monBoxs UTOT, XOTENOCHh OBI €mIé pa3 YIOMSHYTh O HCCOMHCHHBIX MPEHMYIIECTBAX HACIICOBAHUS I10
3aBEIIAHUIO TIepe/l HACICIOBAHUEM I10 3aKOHY, MIOCKOJIBKY HACIEIONATeNh MMyTEM 3aBEIaHUs MOXKET Hauboee
MpHeMJIEMbIM Ut ce0si 00pa3oM OImpenenuTh OyIyliee CBOCTO0 HMMYINECTBA M Pa3[elUTh €ro 10 CBOEMY
YCMOTpEHHIO, Na0bl OBITh YBEpPEHHBIM B TOM, YTO HMYIICCTBO HAXOMUTCS B HAAEKHBIX pykax. I[IpaBo
HaciegoBaHus 3akperuieHo Korctutymmerr PO, Tak kak 3T0 peanbHOE MpaBO (PH3MUECKOTO JIMIA, CBI3aHHOE
HEMOCPEICTBEHHO C YaCTHOH COOCTBEHHOCTHIO.
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