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Ha ceromusmnuuii nens B Poccuiickoit deaepanun npoBoAUTCS MOIUTUKA, HANpaBlIeHHAs Ha MHHOBALIMOHHOE
pa3BUTHE SKOHOMUKH. [TpenpuHIMarOTCs MOMBITKY MePeXoa U3 MATOro TEXHOIOTMYECKOro yKiasa B mectoil. Kak
oTMeudaeTcs B 3Tol cBsi3u B Ykase [Ipesunenta PO or 01.12.2016 Ne 642 "O Crpareruu Hay4HO-TEXHOJIOTHYECKOTO
pasButus Poccmiickoit ®emepanuu” Takod TepexoA B CICAYIOIIUN TEXHOJOTHUYSCKHHA YKJIaln MoTpedyeT
KOHLIEHTPAIIMA PECYPCOB Ha IOJYYEHHHM HOBBIX HAYYHBIX PE3YJIbTATOB, HEOOXOAMMBIX JJISI IIepexoja CTpaHbl K
CJICAYIONIMM TEXHOJOTHIECKUM yKJIaJaM, OCYIIECTBICHHUS KOMIUIEKCA OPraHU3alMOHHbIX, IPABOBBIX U MHBIX MEp,
HaNpaBJICHHBIX HA CYIIECTBEHHOE MOBBIMICHNE () ()EKTHBHOCTH PACXOOB HA HCCICIOBAHHUS M Pa3pabOTKH, pOCT
OTAAa4M OT BIIOXKEHHH B COOTBETCTBYIOIIHE CGEpsl SKOHOMHKH, U1 Pa3BUTUS HAIMOHAIBHBIX IIEHTPOB
UCCIEJOBaHUN W pPa3pabOTOK, co3naHus 3PQPEKTUBHBIX MAPTHEPCTB C HHOCTPAHHBIMU HCCIEIOBATEIBCKHMHU
LEHTPaMH U OPTaHU3AIUSAMHM, CO3/IaHUS M PA3BUTHS YaCTHBIX KOMIIAHUH, CIIOCOOHBIX CTAaTh JHACPaMH, B TOM YHCIIE
Ha HOBBIX TJIOOATBHBIX TEXHOJOTUIECKMX PhIHKAX ',

Ilon momyueHHeM HOBBIX HAyYHBIX pEe3yJIbTaTOB B YIOMSHYTOM HOPMAaTHBHOM aKTe MMEETCS B BUAY, B TOM
YHCIIe, CO3J]aHUE OXPaHOCHOCOOHBIX PE3yJbTaTOB WHTEUIEKTYaIbHOW JIEITENIbHOCTH, IEPEYUCIEHHBIX B CT. 1225
I'K PO, a nox 3dexkTUBHBIM MapTHEPCTBOM C WHOCTPAHHBIMH HAayYHBIMH OpraHH3alUsIMH, 0€3yCIOBHO, TakKe
KOMMeEpIMaIu3alns TaKuX Pe3yIbTaToB.

1Vkas Ipesunenta PO or 01.12.2016 N 642 «O Crpareruu Hay4HO-TEXHOJOTMIECKOro passuTus Poccuiickoit ®enepanum» //
Koncynerantllmoc: cnpaBouHO-1IpaBoBas cuctema [Odwur. caifr].



CeromHsl TpaxIaHCKOEe 3aKoHomaTenbcTBO Poccmiickoit Penmepannu HE COACPKUT TIPaBOBOE IOHSTHE
«KOMMEpLHUAIN3alusy», HECMOTPS HA €70 aKTUBHOE MPAKTUYECKOE UCTIOIb30BaHUE.

Mexay TeM, ykazaHHOE OIIpe/IeIeHHe MOXHO BCTPETHTh B HOKTpuHE. Tak, Hampumep, A.D. YCTHHOB TOHUMAeT
1101 KOMMEPIMATN3AIMEN CaM TPOIECC PEATU3AINHI PE3YIITATOB HHTEIUIEKTYAIBHOM IEITETLHOCTH Ha PHIHKE?.

PaccmarpuBas yka3aHHBIN BOTIpoOC, ClieAyeT Takke uMeTh B Buay 1. 4 cT. 129 'K P®, ncxoxs uz kotoporo, B
TrpaxIaHCKOM 000pOoTeé MOTYT y4acTBOBAaTh TOJIKO HCKIIIOYHTEIBHBIC NpaBa Ha PE3yNbTaThl WHTEIUIEKTYaJIbHON
JIESITETIPHOCTH, @ CAMU PE3yJIbTaThl HE OTUY)KJaeMbl M HE MEpeaBaeMbl B CHIIy CBOMX XapaKTEPUCTHK, B IEPBYIO
ouepeb TaKuX, Kak HeMaTepUaNnbHOCTh U UJEATTBHOCTD.

Hapsiny ¢ TepMHHOM «KOMMEPHHAIU3AIMD» MOKHO TaKkKe BCTPETHTh TAKKe TaKOM TEPMHUH, Kak TpaHcdep
TEXHOJIOT 1.

IMonsiTue Tpancdepa TexHonoruil copmynupoBan A.B. JlarsiHueB. OH ykasan, uTo: «TpaHcdep (mepenaya)
TEXHOJIOTUH - 3TO JOTOBOPHBIE MPABOOTHOLIEHUS MO Nepefade MpaBa Ha TEXHOJOTHIO MOJHOCThIO WM YaCTUYHO
MeXay HpaBooOusasarteneM (mpaBooOiagaTeNsiMM) W 3aWHTEPECOBAHHBIM JIMIIOM (3aMHTEPECOBAHHBIMHU JIMLIAMH)
MOCPECTBOM HCIHOJIB30BAHUS 3JIEMEHTOB JIOTOBOPA OTUY)KACHHUS TpaBa M (WMJIM) JIMIEH3MOHHOTO JIOrOBOpa IpH
Tepenade Npas Ha Pe3yIbTaThl HHTEILIEKTYAIBHOM JIEATENEHOCTH, BXOIANIME B COCTAB TEXHOJIOTHI»

TaxuM 06pa3om, MOXKHO TOBOPHUTH O B3aUMOCBSI3H MOHATHH «KOMMEPIUAIN3AIN» U «TPAHC(EP TEXHOTOTHI».

Kak yxe ymoMHHaNOCh paHee, JaHHBIE IIOHATUS B HACTOAILIEE BPEMS OTCYTCTBYIOT B T'DaXXIaHCKOM
3akoHonaTenscTBe. OIHAKO MPABOBOE PETYIMPOBAHHWE OCHOBHBIX BHIOB JIOTOBOPOB IO Iiepefade MpaB Ha
MHTEJUIEKTYaIbHYI0 COOCTBEHHOCTb COAEPIKUTCS Kak pa3 B uactu yerBeproid ['K PD.

B yactHocth, B cT. 1234 u cr. 1235 'K PO BhIIEICHBI JBE OCHOBHBIE JJOTOBOPHBIE (POPMBI KOMMEPLIUATH3ALIUH
WCKIIIOUYNTEBHBIX ITPaB — JIOTOBOP 00 OTUYK/IECHUH HCKIIOUUTEIBHOTO MTPaBa U JIMIICH3NOHHBII JJ0r0BOD.

I[To moroBopy 00 OTYYKICHHM WCKJIIOYUTEIBHOrO IpaBa, corijacHo cr. 1234 T'K P®, omna cropona
(mpaBooGnaaTenp) nepenaeT Wi o00s3yeTcs repeaaTh NpUHaJIeKalee el NCKIIOUUTENbHOE [TPaBo Ha pe3ybTaT
MHTEIJICKTYyaIbHON JIEATENbHOCTH WJIM Ha CpEJCTBO HMHIAMBHAyaIH3allMM B TOJIHOM oOBeMEe APYroil CTOpoHE
(mpuobOperarento). I[Ipu BEIOOpe Takoro cmocobda KOMMEpPHIHAIM3AUN IPaBOOOIaTaTeh OTYYKIACT CBOE
UCKJIFOYUTENBHOE MPaBO NOTHOCTBIO B MOJb3Y APYrOro JINIA.

[To nuIIeH3NOHHOMY JOTOBOPY, B cooTBeTcTBHH O cT. 1235 'K PO, (mpaBoobiagarens) nepenacT JTUICH3UATY
IpaBa MCIIOJIb30BaHMS (COCTABHOM YacTH MCKITIOYMTENIFHOTO IpaBa) pe3ysbTaTa HHTEIEKTYalbHON NeITebHOCTH,
Ha YCIIOBUSIX, ONPEAEICHHBIX CTOPOHAMHU M 3aKOHOAATeNsCTBOM. I1o obmemy npasuity, 3akpemieHHoMY B cT. 1235,
JWLEH3MOHHBIH /I0OTOBOp, TaKXKe KaK M JIOTOBOP 00 OTYYKAECHHHM WHCKIIIOYHUTEIHOTO MpaBa 3aKJI0YacTcs B
MMCbMEHHON hopme.

B cBere paccmaTpuBaeMoro Bompoca ciefyeT Takke oOpaTuTh BHUMaHHE HAa HAYKOEMKHE OTPaciIii SKOHOMHKH,
rze 6osblnas 4yacTk JOrOBOPOB sABIseTcA JoroBopamu Ha BeinonHeHrne HVOKP, o KOTOpBIM UCIIOTHUTEb, UCXOS
u3 cr. 769 I'K P®, mpoBoauT uccienoBaHus, BBISBISET HOBbIE TEXHOJOTMH MPOU3BOJICTBA, HOBBIE OIBITHHIE
00pa3sipl WM KOHCTPYKTOPCKYIO TOKyMEHTaIMo. Pe3yinpTaToM Takux paboT 4acTo SIBISIFOTCS OXPaHOCIIOCOOHBIE
Pe3yJIbTaThl HHTEIUIEKTYAIbHON JEITEIbHOCTH, HCKITIOUUTEFHOE TIPaBo Ha KOTOpHIE Mo o0iiemMy npasmity cT. 1297
I'K P® npuHa/uieXxuT 3aKa3duky, a B cilydae, KOTJa CO3/IaHHbBIH pe3ysbTaT He ObUI IPsAMO yKa3aH B JJOTOBOpE -
UCTIOJTHUTEITIO.

PaccmoTpuMm cuTyanmio, Korja HMCKIIOYMTENbHOE NMpaBo Ha PUJI mpHHAmIEeKUT HCIOIHUTENIO, HAIpUMeEp,
HOPEINpUATHIO, BXOASIIEMY B COCTaB rockopmopanui. Takoe HCKIIOUMUTENLHOE IPAaBO HMEET, KAk IIPaBUIIO,
MIEPCTIEKTHBBl B OyayIIeM, a caM pe3yibTaT MOXET OBITh BOCTpPEeOOBaH Takke M HA APYIHX MNPEANPHATHSIX.
HcnonuuTens BpaBe 3aKIOYUTH C 3aKa34MKOM, OCOOEHHO ecii 3T0 ['ockopropariysi, JUIEH3NOHHBINH T0rOBOp Ha
ucnons3oBanue Takoro PUJI, a Takxe paspelMTh 3aKa3udKy 3aKJIIOYEHHE CYOJIMLIEH3MOHHBIX [OTOBOPOB B
cootBercTBUU ¢ CcT. 1238 'K P®. Ha mpakTtuke, 3akiio4yeHHe JHMIICH3MOHHOTO JIOTOBOpa HE BCErNa BBITOJHO,
MOCKONBKY Ha CETONHAIIHUN JIeHb TPaXJaHCKOE 3aKOHOAATENbCTBO HE MPENOCTaBIsIeT OrpaHHUCHUH IO
KOJIMYECTBY KOOIEepauuii CyOJIMIIEH3MOHHBIX JOrOBOPOB, YTO MOXET IIOBJIEYb 3a COOOW HEONpEeNeNIeHHOCTh B
BOIIPOCE OTBETCTBEHHOCTHU 3a HapyLICHHE UCKIIOUUTENBHOrO MpaBa. Taxke, BOSHUKAIOT CUTYallMH, IIPU KOTOPBIX
3aKJIIOUCHHE JTMLEH3UOHHOTO JOTOBOpA HE MPENCTaBISAETCS BO3MOXKHBIM IO NMPHUYMHE TOTO, YTO MaTepHalbHBIN
HOCHTENb, Ha KOTOPOM HCKJIIOYHTEIBHOE MPABO BBIPAKEHO, MOXKET OBITH B E€IMHCTBCHHOM DJK3EMIULIPE M HE
BOCIIPOM3BOIUMBIM JIPYTUMH MPENPHATHIMHI (GU3HUECKU. B 5TOH CBSI3M MCIOIHUTEIb MOXKET 3aKJII0UUTh JI0OTOBOP
00 OTYYXIEHHH HCKIIOUMTEIBHOTO MpaBa B IOJb3y 3aKa3dMKa WM TOJOBHOW OpraHm3anuu. Bmecte ¢ Tew,
MOCKONBKY B TAKMX MPEANPUATHSX, KaK IPaBUIIO, CI0XKHAs CUCTEMA 3aKIIOUEHHs TOTOBOPOB, IPOBEICHHS 3aKYIOK,
COTJIaCOBaHUS KPYIHBIX CIIEJIOK CUMTAIO pallioHanbHbBIM BHeceHue B CT. 1234 'K PD monokeHust 0 BO3MOKHOCTH B
3TOM CIIydae COXPaHATh IPAaBO HCIONB30BaHHS pe3ylbTaTa HMHTEIICKTYaJbHON NESITEIbHOCTH 3a IEPBUYHBIM
npaBooOnanateneM. BBejeHre Ha3BaHHOTO TOJIOKEHHUS, 0 MOEMY MHEHHIO, OyJeT OKa3bIBaTh IOJIOKHTEIEHOE
BIIMSHHE KaK Ha Pa3BUTHE HWHTEIUICKTYaJbHOM COOCTBEHHOCTH, TaK M Ha JIOCTIDKCHHE LENeH, YCTaHOBJICHHBIX
Crpaterneii HMHHOBAllMOHHOT'O pa3BUTHS, 4YTO B UTOIe IIOBJIEYET 3a COOOH M pa3BUTHE TI'PAXKAAHCKOTO
3aKOHOJATEIbCTBA.

2Ycrunos A.D. KoMMepumanu3amys HayqHO! IeSTenbHOCTH. YueOHoe nocodue / PTAOY BO «KDV». 2017.
3JTateianes A.B. Tlpensoxenus o onpeneaeHno Tepmuna "tpancdep texnonorun" / XKypuan poceuiickoro mpasa. 2017. N 4.
C. 62.
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