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Annomayusa: 6 OauHOU cmamve Mbl NPOAHATUUPYEM Y2O0JI08HO-NPABOSbIE HOPMbI, peiameHmupyiouue
V20N08HYI0 OMEEMCMEEHHOCIb HECOBEPUIEHHOIEMHUX, U pa3pabomaem npednodceHus N0 CO8EPUIEHCIMEO8AHUIO
V2071081020 3aKOHOOamenbcmeaa. Pezynuposanue y20108H0-npagogvix OMHoue Ul 6 001aCmu nPeoynpestcoeHus
npecmynHOCmU HeCO8EPUIEHHOIEMHUX AGIAEMC OOHUM U3 HAUOOIee 8AXNCHBIX U NPOOIeMAMUYHBIX HANPAGTEHUT
noaumuxu Poccuiickoii @edepayuu. Iloopocmkogas npecmynHocmev Xapakmepuszyemcs psiooM MeHOeHYull,
UMEIOWUX He2AMUBHYI0 HANPAGIEHHOCMb, K YUCLY KOMOPLIX OMHOCAMCS CO8EPULIEHUE MAICKUX U 0COO0 MANCKUX
npecmynienul, HecmoKoCmb NPECmynHbIX NOCA2AMENbCME, OMOIANCUBAHUE NPECTYRHOCTNU U Op.
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Abstract: in this article we will analyze the criminal law rules governing the criminal responsibility of minors
and will develop proposals for the improvement of criminal legislation. Regulation of criminal law relations in
the field of the prevention of juvenile delinquency is one of the most important and problematic directions of the
policy of the Russian Federation. Teenage crime is characterized by a number of trends that have a negative
focus, which include the commission of serious and especially serious crimes, the cruelty of criminal attacks, the
rejuvenation of crime, etc.
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CornacHo naHHbiM ['eHepanbHOM mnpokypaTypsl Poccuiickoit ®enepauuu, 3a 2018 rox KoiuyecTBO
MIPECTYIJICHUI1 HECOBEPILICHHOJIETHUX JOCTHUTIIO OTMETKH B 43553, ynenbHbIi Bec KOTOphIX cocraBisieT 4% ot
BCEX MPEIBAPHUTEIBHO PACCIeIOBAHHBIX MPECTYILICHUIT [6].

Ilo cratucTHKe YronoOBHBIX JEl, COBEPLICHHBIX JHUIIAMU HECOBEPLICHHOJIETHETO BO3pacTa, TPaaULOHHO
JOMHHHUPYIOT TPECTYIUICHUS MPOTUB COOCTBEHHOCTH, NMPOTHB XHM3HU M 3JI0POBBS, & TAKXKE MPECTYIUICHUS
MIPOTHUB 3/10POBbsl HACEIICHUS U OOIIECTBEHHON HPABCTBEHHOCTH.

Takum 00pa3oM, yroJIOBHBIE NPECTYIJICHUS HECOBEPLICHHONETHHX HMEIOT B OCHOBHOM KOPBICTHYIO H
HAaCHJIbCTBEHHYIO HAIPAaBICHHOCTb. Tak)e UCCIENO0BaHMS IOKA3bIBAIOT, YTO B MOCIEIHHE TOABI B CTPYKTYpe
YTOJIOBHBIX JIEJI, CBSI3aHHBIX C HECOBEPUICHHOJIETHUMH, YBEIIMUMBAETCSA YIEIbHBINA BEC MPECTYIUICHUH, KOTOPHIE
OTJIMYAIOTCS CJIOKHOCTBIO MEXAaHU3Ma COBEpIICHHs (B YaCTHOCTH MOUIEHHMYECTB, MPECTYIUIEHUH B cdepe
9KOHOMHYECKOM  JEATENPHOCTH, TMPECTyIUIeHn## B  chepe KOMMBIOTEPHOH HHPOpMAIMH ©  T.JI.).
HecoBepiieHHONETHHE JOBOJIBHO AKTHBHO «OCBaMBAIOT» HOBBIC JUIsI HUX HPECTYIUICHHS, 3aHUMAIOT HOBBIC
KPUMHUHAIbHBIE HUIIK, 4YTO IIO3BOJIIET TOBOPUTH O CBOEOOpa3sHOW <«IMBEpCU(HUKALUN» IOJPOCTKOBOM
MIPECTYITHOCTH.

IIpakTuka npUMEHEHUs CylaMyd HOPM YTOJIOBHOTO kojekca PD, cBuieTenbCcTByeT 0 TOM, YTO, HECMOTpPSL HA
JUINTENIBHYIO €T0 TOATOTOBKY M MHOTOYHCIIEHHBIE M3MEHEHHs, BHOCHMBIE B HETO 3a IMOCIEMYIOIUE TOMABI, OH
(Komekc) Bce XKe MMEeT cephe3Hble HenopaboTKU. B momHONH Mepe OTHOCHTCS 3TO M K TEM HOpPMaM, KOTOpbIE
PEryIHpYyIOT BOIPOCH! YTOJIOBHOI OTBETCTBEHHOCTH HECOBEPIIIEHHOJICTHUX.

I'maBa 14 «OcoOEHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHsI HECOBEPIICHHOJIETHUX)» MOCTPOEHA C
Y4ETOM HX BO3PacTHBIX ocoOeHHOcTel. OOIIeNpU3HAHHBIM SIBJISETCS TOT (HakT, YTO MO CPAaBHEHHIO CO
B3pOCIBIMH MPECTYMHUKAMH HECOBEPIICHHOJNETHUE IPAaBOHAPYIIUTENN 3HAYUTEIbHO Jierde MOoJAaroTcs
BO3/ICHCTBUIO, KOTOPOE HECET UCIPABUTEIbHBIN XapakTep, U MOTOMY NPUMEHATh K HHUM CYPOBBIE MEpBI



Haka3zaHHs B OONBIIMHCTBE Cly4aeB HerenaecoodpasHo [4, 32]. KpoMe Toro, «B3poCIiblii 3HAUUTENBHO JIEr4e, 4YeM
MTOJIPOCTOK, CIIOCOOCH MEPEHECTH TE€ MOPAJIbHEIC U B OCOOCHHOCTH (PU3NYECKUE JTUIICHUS, KOTOPEIE B TOH FITH
HHOM CTETICHU CBS3aHbI ¢ PasIMIHBIME BUIAMHU Hakaszauuit» [3, 55]. IMeHHO M03TOMY HEOOXOMUMO TOHHUMATH,
yto B paeidctBytomieM YK P® 3akoHonmaTenb HUCKIOYAET BO3MOXKHOCTb NPUMEHEHHMSI HEKOTOPBIX BHJIOB
HaKa3aHWI K HECOBEPIICHHOJIETHUM (ITOKU3HEHHOE JINIIIEHNE CBOOOIBI, CMEPTHAS Ka3Hb) WIIH K€ 3HAUYUTEIFHO
YMEHBIIIAeT X pa3Mephl (OrpaHUINBaeT MaKCUMAIIBHBIA CPOK JUIIEHU cBoOoab! 10 romamm).

B cratbe 88 YK P® cpenu BUgoB Haka3zaHWH, IPUMEHSEMBIX K HECOBEPIICHHOJIETHUM, MITpad HaXOAUTCI HA
IEPBOM MECTEC U COACPIKUT B ce6e HaMMEHBIINI 00heM KapaTCIbHBIX 3JIEMECHTOB, HO 3TO HUCKOJIBKO HEC CHUXACT
MHTEpeca K HeMy, Kak K BUY HaKa3aHusl.

Cornacio 4. 4 cr. 88 YK P® «mrpad HazHauaercss Kak INpH HAIMYUU y HECOBEPIICHHOJIETHETO
OCYXJIEHHOTO CaMOCTOSITEJIbHOTO 3apab0TKa MIIM MMYILECTBA, HA KOTOPOE MOXKET OBITh 00pallleHO B3BICKaHUE,
TaK ¥ MpH OTCYTCTBHU TakoBbIX. llITpad, Ha3HAUEHHBIH HECOBEPILEHHOJIETHEMY OCYXJIEHHOMY, MO PELICHHIO
CyZa MOXKET B3BICKMBAThCS C €r0 POAUTENEH MM MHBIX 3aKOHHBIX ITPEACTaBUTEINICH C X COTTIacUs».

B o3Toif cuTyanmuM MBI CTaJKMBacMCsl C KOJUTM3MEH HOPM YrOJOBHOTO 3aKOHA, IIOCKOJIBKY mITpad,
B3BICKMBAEMBIil C POIHTENCH, HE MOXKET PACICHHBAThCS KaK Haka3aHHe, IPUMEHSIEMOE K BHHOBHOMY, a €ro
WCIIOJTHECHUE 32 CYeT OTpaHMYCHHs MPaB HEBHHOBHBIX JIMII HE COOTBETCTBYET NPUHIIUITYY WHAWBHIYATH3ALUU
HaKa3aHUs, IPEXKIe BCEro MOTOMY, YTO OHO HJET Bpa3pe3 C OCHOBOIOJATAIONIMMH MPHHIUIIAMA YTOJIOBHOTO
mpaBa u cymHocTH Hakazauus. CormacHo cT. 5 VK PO («I[IpuHIMIT BHHBD») <UIAIO TIOUICKHUT YTOJOBHON
OTBETCTBEHHOCTH TOJIBKO 32 T€ OOIIECTBEHHO OMAacHBIC AeHCTBH (Oe3aeiicTBie) M HACTYNHBIINE OOIIECTBEHHO
OINaCHBIC MOCJICACTBHA, B OTHOHMICHHUN KOTOPBLIX YCTAHOBJICHA €r0 BHHA). KOHG‘-IHO, poaAUTEIN MOTYT OBITH
BHUHOBHBI B HCHA/JIE)KAalllIEM BOCIIMTAHUHN CBOCI'O pe6eHKa, HO €/IBa JIU HY>KHO JOKa3bIBaTb, YTO OTBETCTBCHHOCTH
3a «HEeIOBOCITUTAHUE» U 32 NIPECTYIUICHUE — Pa3HbIC BELIH.

[IpenycMOTpeB BO3MOXKHOCTH B3BICKMBaHHs InTpada ¢ pomurenell (3aKOHHBIX —TMPEACTABHTENCH)
HECOBEPILICHHOJIETHEr0, 3aKOHOAATeNb, Ha MOW B3IVISL, IOCTYNHJ HENpPaBHIBHO, TaK KakK, HPU TaKOM
MOJIOKEHNM Haka3aHWe, HallpaBJIeHHOE Ha NPHYMHEHHE HWMYIIECTBCHHBIX OIPaHUYCHHUH OCYXIECHHOTO,
(aKTHYECKN TPUMEHSETCS K JIMIaM, KOTOpbIe He OBUIM NPUYAcCTHBI K COBEPIICHUIO IpecTyruieHus. s
JOCTHIKEHUSI JKe LIENIN UCTIPABIEHUS OCY)KIAECHHOT0, HaKa3aHHe JOJDKHO JIeWCTBOBATh HEIIOCPECTBEHHO Ha HETO,
YTO B JaHHOM cily4yae HCKIodaeTca. JddekTuBHOCT, HakaszaHuWs Oynaer Oe3pe3yinbTaTHOH, TaK Kak
HECOBEPIICHHONCTHUH BPSII JIX BHIUT IS ce0s CyIMIECTBEHHYIO IICHHOCTh B UMYIIECTBE ponuteneil. PeaapHoe
HaKa3aHWE Ui HETO BBIPA3UTCA B PONUTEIBCKOM IOPHUILAHWH, KOTOPOE, B MEPUOJ IICHXOJOTHYECKOTO U
TICHXWYECKOTO CTAHOBIICHHS JIMYHOCTH, B TEPHOJ MOIPOCTKOBOTO CO3PEBAaHUS HE SBISETCI KaKUM-IHOO
OTPaHUYUTEINIEM JUTSI COBEPIICHIS JAIBHEHITNX MPECTYTUICHIH.

B cBs3u ¢ 3TUM f mpeiaraio Cieayronie H3MEHEHHS: MCKIIOYHTh W3 4acTh 2 CcTaThd 88 YTOJOBHOTO
komekca P® HOpMy, KOTOpas MO3BOJSCT CyAy B3BICKMBATh INTpad C pOMUTENCH WIH HHBIX 3aKOHHBIX
Npe/ICTaBUTENe HECOBEPUICHHOIETHETO C WX corjacus. Takke NMpH OTCYTCTBUM Y HECOBEPIICHHOJIETHETO
CaMOCTOSITENILHOTO 3apaboTKa, 3aMEHHUTh Haka3zaHWe B BUAE IuTpada o0s3aTelbHBIMH PadOTaMH, a JIHLAM,
JOCTUTIIHMM |6-JI€THEr0 BO3pacTa — UCIPaBUTEIbHBIMHI Pa0OTaMu.

Emre, uTo xoTenoch 66 OTMETHUTH — 3TO TO, YTO YTOJIOBHOE HaKa3aHHUE B BHJE JIMIIEHHS CBOOOBI U YCIOBHOE
OCYXIIEHHE OCTaloTcs Haumbojiee TPUMEHSEMBIMH MepaMH BO3JEHCTBHS K  HECOBEPIICHHOJICTHUM
npaBoHapymuTeasiM. OdYeBHIHA HEAOOLUCHCHHOCTh NMPHUMEHEHHUS B OTHOIICHUM HECOBEPIICHHOJCTHHUX TaKHX
WHCTHTYTOB YTOJIOBHOTO TIPaBa, KaK MPUHYAUTEIbHBIE MEPHl MEAUIIMHCKOTO XapaKTepa, MPUHYAUTEIEHBIC MEPBI
BOCIIHTATENFHOTO XapaKTepa, a TaKkKe OCBOOOKICHHWE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C ESTCIHHBIM
packastHAeM HITH IPAMUAPEHUEM C TIOTEPIICBIIHAM.

Jlmmenwe cBoOOIBI HA ONPEAETICHHBIN CPOK Kak HanboJiee YacThI B YTOJIOBHOTO HaKa3aHUS B OTHOIICHUHT
HECOBEPIUICHHOJNETHUX 00JalaeT PSIOM OTPHUIATENFHBIX OOCTOATENHCTB: B BOCIHTATEIBHON KOJOHHUH JIHIIO
MOJIBEPraeTcsl BIUSHUIO KPUMHUHAJIBHOW CYOKYJBTYpPbI, BOBIIEKaeTcsl B cepy AeATeIbHOCTH KPUMHHAIbHBIX
TPYHOIIUPOBOK, YTO IPOABIACTCA H IIOCJIC OTOBIBaHUSA HaKa3aHHus, B KOJIOHHMHW OCTAKTCA JHIAa, JOCTUTTIHNC
COBEPILICHHOJIETHUS, KOTOPBIC CTapIIIe COACPIKAIIUXCSI BMECTe ¢ HUMH 14-16-IETHUX OCYXICHHBIX, CHIIbHEES HX
IICUXOJIOTUYECKU U (bI/BI/I‘-IeCKl/I 1 UMCIOT CYHICCTBCHHOC Ha HUX BJIMUAHUEC; MMOAPOCTOK (l)aKTI/l'-IeCKI/I H30JIMPYETCA
OT COIMAJIBHON Cpelbl, OIMyIIAaeT OTYYXKICHHE OT OOIIecTBAa, KOTOPOS MOMIO OBl OKa3blBaTh HAa HETO B
OIIpe/IeTIeHHBIX CITyJasx OJaronpusiTHOE BO3IEHCTBHE.

[IpencraBnsiercsi, uTo 3G PEKTUBHBIE YrOJOBHO-NIPABOBBIE MEphI, 0OCOOCHHO 0€3 H30JIMU OT OO0IIecTBa,
IpHUMEHseMbIe K HECOBEPIICHHOJIIETHIM, MOTYT PEaJIbHO CIIOCOOCTBOBATH MPEAYIPEXKICHUIO IIPAaBOHAPYILICHHH C
HUX CTOPOHBI U B TO K€ BpEMs:A 00€eCIIeUnTh HX HCIIPaBJICHUE. HoBrle OPHUECHTHUPLI B yT‘OJ'[OBHOﬁ " YTOJIOBHO-
UCIIOJTHUTENIBHOM MOJMTHKE TOCYIapCTBa TPEOYIOT MEePecMOTpa YCIOBHMA MPHUBJICYEHUS] HECOBEPIICHHOJIETHUX K
yFOJ’lOBHOﬁ OTBETCTBCHHOCTH.
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