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B coorBerctBun ¢ Koncruryuuelr Poccuiickoit denepaunn KakIplid TpakJaHUH HMEET KOHCTUTYLIMOHHOE
MpaBO Ha 3alIUTy CBOEH YeCTH, JOCTOMHCTBA W JEIOBOM permyranuu. B oOllecTBe MPUHATO B IOHSATHE YECTH
BKJIQJGIBATh 3HAUEHHE COIMAIHHO-ITUYECKOM OIEHKH CO CTOPOHBI OOIIECTBa, KOTOPOH OmpenerseTcs Mepa
JIyXOBHBIX M COL[UAJIbHBIX KaYECTB YEIOBEKa.

B xu3HEnesATeNbHOCTH J1I000T0 MPAaBOBOTO TOCYAAPCTBA M OOIIECTBA TAKHE COIMATBHO-TIPABOBBIC IICHHOCTH,
KaK 4ecTb, JOCTOMHCTBO U JICJIOBasl pEIyTalus 3aHUMAIOT BaKHOE MecTo. [IOHATHS Y9ecTH W JOCTOMHCTBA UMEIOT
MPsIMYI0 3aBHCHUMOCTH C TPaBOBBIM WHCTHUTYTOM, M B CJIydae MX YTpaThl YMEHBIIAETCS OMpEACNEHHBIH CTaTycC
4eJl0BeKa B OOIIECTBE.

C TOYKHM 3peHHs] TPaKIAHCKOTO 3aKOHOJATENIbCTBA MOHSTHS UYECTH, JOCTOMHCTBA U JIEJIOBOM pemyTaluu
ABIISIOTCS JINYHBIME HEMaTepHAbHBIMU IPaBaMH, KOTOpPBIE TOCYJapCTBO OO0s3aHO 3alIUIaTh M YCTaHABIMBATH
3ampeT Ha MoCATaTeIbCTBa Ha ITH OJlara ¢ MpeJOCTaBICHHEM CYACOHOMN 3aIllUTHI, B TEX CIy4asX, KOT/a OHU OBLIH
HapymieHbl. Du3nveckne M IOpUIANYECKHUE JHUIa HAJlEJCHHBIE ONpeAeNeHHBIMUA MpaBaMH M 00S3aHHOCTSIMH
MOJTy4ar0T OT TOCYJapCTBa CUCTEMY TapaHTHH, TO3BOJIIIONIYIO Pealln30BhIBATh TaKHe NpaBa Ha Tepputopun PO u
MpeayCcMaTPUBAIOIIE OTBETCTBEHHOCTh 32 MOCATATEIbCTBA HA HUX.

B crarpe 152 T'K PO 3akperuieHo mpaBo Ha 3alIUTy YECTH, JOCTOWHCTBA M JICNIOBON pENyTalny, TAe yKa3aHo,
YTO Kbl TPAXKIAHUH UMEET MPaBO TPEOOBATh OMPOBEPKEHIS MOPOYAIIUX CBEICHUH, 32 UCKITFOUCHHEM CITy4acB,
KOTJla PAcIpOCTpaHUTENh CBEICHUH MOXKET J0Ka3aTh O COOTBETCTBUU JIEHCTBUTEIBHOCTH PaCIpPOCTPAHEHHBIX
CBCICHUM.

Tak mpaBo Ha ONPOBEPKEHHWE TMOPOYAIIUX CBEISHHH CYIIECTBYeT BHE 3aBHCHMOCTH OT cIiocoba
pactpocTpaHeHus HH(OPMAIIHH.

Takxe HE0OXOMMOCTD 3aIIUTH Y€CTH U JOCTOMHCTBA MOXKET BO3HUKHYTh MOCJTE CMEPTH JIMIIA, B OTHOIIEHUHU
KOTOPOTO PaCIpPOCTPaHUIN MMOPOYAIHE CBEACHHUS, B 3TOM CIIydae Mo TPeOOBAaHUIO 3aMHTEPECOBAHHBIX JTUI] MOKHO
COXPaHHUTh PEIyTALUI0 U JOOpOe MMs CEMBbU TPaXKIaHWHA M JPYTUX CYOBEKTOB MpaBOOTHOIICHUU. [T0CKOJIBKY
Kbl YelOBEeK HAaXOAUTCS B OOIIEeCTBE, TO OH MOIBEPracTCsl OIEHKE dTHM O0mecTBOM. V1 MMEHHO 3Ta OIICHKa
00I1IECTBOM KAYECTB YEJIOBEKA SBIISETCS YECTHIO.

JIOCTOMHCTBO MPEACTaBISAET COOOM OIEHKY CBOMX Ka4eCTB CAMUM YeJIOBEKOM. K TOCTOMHCTBY TaKkKe€ OTHOCSITCS
BHYTPCHHHE TICPSIKUBAHUS deloBeKa. [IOHATHS 9eCTH W TOCTOMHCTBA OYCHB CXOXKH, HO SIBIISTIOTCS BHYTPEHHEU U
BHEITHEH OICHKOW JMYHBIX Ka4yeCcTB WHAMBHAA. [l09TOMY mpaBa Ha MX COXPAaHHOCTH SIBIISIOTCS €CTECTBEHHBIMH,
MTOJTyYCHHBIMHA C MOMEHTa POKIeHHs. JJOCTOMHCTBOM MOYKET 00JIaiaTh TOJNBKO WHAWBH WM TPYIIIA, ¥ STH IpaBa
HEPYIINMBI U UX HApYIIIEHUE BJICUET HETaTUBHBIC MTPABOBBIC TIOCEACTBHUS.



bau3kuM no 3HAYEHUIO TaKXKe SBIAETCA MOHATUE NENI0BOW pemyTranuu. IIockonbKy nenoBas pemyTalust 3TO
TOXE OLIEHKa OOIIECTBOM, HO 3/1€Ch MPOUCXOHUT OIEHKA TOJIBKO MpodeccnoHanbHbIX AeiicTBUi. [Io cpaBHEHUIO C
JOCTOMHCTBOM JIEJIOBAsl peryTanus 00J1aaaeT CBOUMH KPUTEPUSIMH:

— pelyTanuio MOXXHO OLIEHHTh HE TOJIBKO Yy WHIMBHUJA, HO W y OpraHu3aiyu, GpupMel, OaHKa WM APYrux
YUPEXKIECHUH;

— pernyranusi MOXKeT OBITh Kak IOJIOKHMTENIBHONH Tak M OTPULATEIbHOW, B TO BpeMs, KaK JOCTOHMHCTBO
MIPEATIOIAraeT TOJBKO MOIOKUTENbHYIO XapaKTEPHUCTHKY;

— pemyTanus TOJHOCTBIO 3aBHCHUT OT INPOM3BOAWUTENHFHOCTH CYyOBEKTa, IMOCKOJIBKY YeM BBINIE KauyeCTBO U
KOJIMYECTBO CO3JIaHHBIX OJiar, TeM Becomee Oy/IeT J1esioBast peIyTarys.

IlockonmpKy TpaBa Ha YBaKEHHE YECTH M JOCTOMHCTBA SIBISIOTCS KOHCTUTYIIMOHHBIMH IIpaBaMH, TO B
oJIokeHMsIX KOHCTUTYINH 3aKpeIuIeHbl TapaHTHH Ha CyAeOHYIO 3aIUTy CBOEH 4eCTH U J0OpOTro UMEHH.

Tak B cootBercTBHU C 4. 3 ¢T. 17 u cr. 29 Koncruryuuu Poccuiickoit ®enepanuu [1] rapantupoBana uis
Ka)XXJIOTO YeJIOBEeKa BO3MOKHOCTH BBIPRKEHMS CBOETO MHEHHS M YOEXKICHHUS JIOOBIM 3aKOHHBIM CIIOCOOOM, He
HapyIIAIOINM TIpaBa ¥ cB0oO0Ab! Apyrux jmn. Cyn 00si3aH obecrieynTs OanaHCc KOHCTUTYIIMOHHBIX IIPaB Ha CBOOOTY
MBICIIN | CJIOBA U NpaBa CyObEKTOB MPABOOTHOIICHUI Ha 3aIIUTY YECTH, JOCTOMHCTBA M AEIOBOH PEIyTalliy IpH
paspemeHnn cyeOHbIX CITIOPOB.

B cootBetrctBUM co cT. 23 u cT. 46 Konctutyuuu Poccuiickoit ®enepanuu mpaBo KaKJ0ro Ha 3alIUTy CBOEH
YECTH, JOCTOMHCTBA W JIEJIOBOM pEIyTaluu SBIISIOTCS HEOOXOIMMBIM OrpaHHYEHHEM CBOOOIBI CIOBA M CPEICTB
MaccOBOM MH(pOPMALMH VIS CIIy4aeB 3JI0YIIOTPEOICHHUS 3THM IIPaBOM.

ObecrnieueHne KOHCTUTYIIMOHHBIX TIPaB, HAPABJICHHBIX HA 3aIIUTY YECTH, JOCTOMHCTBA M ACIOBOM PEIyTaIliH,
OCYIIECTBIISIIOTCA B mopsiake cT. 12, 150, 152, 1099, 1100, 1251, 1266 I'paxxmanckoro koxaekca Poccuiickoit
®enepaunn [3]. CTout yuauTsIBaTh, 9TO TPEOOBAHMS O 3AIHUTE JMYHBIX HEHMYIICCTBEHHBIX [IPAB HE OrPAHUYCHBI
CPOKOM JIaBHOCTH, B cooTBeTcTBUU cO CcT. 208 'K Pd, xpome ciydaes, korna pacnpocrpaneHusie B CMU cBeaenus
HE SBISIOTCA IMOpoyamuMH. B 3TUX cioydasx CpoK MCKOBOW IaBHOCTH COCTaBIsieT OAWH TOA, C MOMEHTa
OITyOJIMKOBaHMS ATUX CBEJCHUH B CPEJICTBAX MaCCOBON MH(OPMAIIHH.

B cootBerctBum co cr. 152 'K P® rpaxnanun umeer mpaBo TpeOoBaTh, B TOM YHCIE U B HOPSIKE CyaeOHOI
3aIIUTHl OIIPOBEPKEHUS MOPOYAIINX YECTh, JOCTOMHCTBO M JIEMIOBYIO PEIYTALHIO CBEICHUH HE COOTBETCTBYIOIINX
JEHCTBUTENIFHOCTH TEM )K€ WM KakKUM JIMOO JIPYruM aHaJOTHYHBIM CHOCOOOM, PaBHO Kak M IIpaBO TpeOOBATh
OT3bIBa JAOKYMEHTOB HAaXOAAILIMXCS y OPraHM3alUd, COACPIKAIUE MOPOYAINNE CBEACHMS, a TAKKE BO3MOXKHOCTb
pa3MECTHTh CBOW OTBET BO BCEX CPEIICTBAX MACCOBOM MH(OPMAINH, KOTOPBHIE PaclpoCTPaHsIIH HEJOCTOBEPHYIO
HHPOPMAIIHIO.

B cootBerctBrn ¢ BeeoOueli mexitapanyeil mpaB denoBeka [2], KaKaplil 4eqoBEeK pOXKIACTCs CBOOOIHBIM U C
paBHBIMH IpaBaMH U JOCTOMHCTBOM. CorjacHo cT. 12 3ToH [eknapalMd HHUKTO HE MOXET IOABEpPraThCs
BMEIIATEIbCTBY, B €r0 JIMYHYI0 M CEMEHHYIO )KM3Hb, a TaKKE IOCSATaTeNbCTBAM Ha €ro 4ecTh, JOCTOMHCTBO U
pemnyTanuto.

IIpu BeIHeceHuu pemeHuil cynasl Poccmiickoit ®emepannu 00S3aHBI yYUTHIBATH TOJIKOBAaHHE BOIPOCOB
npuMmeHennss Konsennuu, crnepyromee u3 IIpaBoBoil mo3unmm Esponeiickoro Cyma mo mpaBam  4elloBeEKa,
BBIPQ)KEHHYIO B €T0 NOCTAHOBJIECHUAX, IIPU 3TOM IMOHUMAs, YTO HCHOJb3yeMoe Eppomelickum cymom Io mpaBam
YeJI0BEKa B €ro MOCTAHOBJICHHUAX MOHATHE An(daMariy TOXKACCTBEHHO MOHATHIO PACHpPOCTPAHEHHS MOPOYAIIUX
CBE/ICHUI HE COOTBETCTBYIOIIUX JEHCTBUTEIBHOCTH, KOTOpoe coaepkuTcs B cT. 152 'K PO.

[Ty6muaHOE MU0 MOHUMACTCS KaK - JIMIO 3aHMMAeT JOJDKHOCTh Ha TOCYIapCTBEHHON WM MYHHUIMIIAIBHOM
cryxOe u (WIM) pacHopspKaeTcst pecypcaMH TocyJapcTBa, a TakKe JIMIA BEAYLIME CBOIO JIEITEIBHOCTh B
MTOJIUTHYECKON cepe, IKOHOMHUYECKON NEesITeIbHOCTH, MCKYCCTBA, COIMANBHON cdepa M APYrod OesTEIHHOCTD,
BBI3BIBAIONIEH 00UIeCTBEHHBIN HHTEpec. Y mpu oCylIecTBIEHUH CBOEH NEATeNbHOCTH OHO JIOJDKHO IMOHMMATh, YTO
JUIsl TIO/IPbIBA €r0 aBTOPHUTETa OYAYT COBEpILEHbI pa3jIMYHbIe HAllaJKH, MMOCATAIOIINE Ha YeCTh, JTOCTOMHCTBO U
JIETIOBYIO PEIYTALHIO.

CornmacHo HOopM cT. 3 u 4 Jleknapauuu o CBOOOJE MOJUTHYECKOW IUCKYCCMM B CpEACTBAX MAacCcOBOM
nHpopmarmu, npuHATOr 12.02.1004 1. Ha 872 3acemannu Komwmrera MunnctpoB CoBera EBpombl, Kaxmbrid
TIOJINTUYECKUH JEATeNIb CTPEMHTCS 3apydHThCS TMOAAEPKKOW oOmiecTBa, TakuM 00pa3oM coramasch CTaTh
00BEKTOM OOIIECTBEHHON U MOIUTHYECKOH nucKyccun u kputuku B CMI, a rocyjapcTBeHHbIE 1 MyHHLIUIIATbHbIE
JOJDKHOCTHBIE JIMIa MOTYT OBITh MOABEprHYTHl KpuTHKe B CMM, 3a KayecTBO WCIIOJHEHUS OJDKHOCTHBIX
00513aHHOCTEH, MTOCKOJIBKY 3TO SIBJISAETCS 4acThIO MIACHOCTH TOCYAapPCTBEHHON CITY>KOBI.

[o rpaxmaHckuM criopam B cepe 3alinThl YeCTH, JOCTOMHCTBA U JIEIOBOM pPEIyTalyi, B COOTBETCTBUH CO CT.
152 TK P® nna pasbuparenbcTBa MMEET 3HAYCHUE COBOKYITHOCTH Tpex (hakTOPOB, /Ul NPHUBICYESHHS JMIA K
OTBETCTBEHHOCTH: PACIPOCTPAHEHHE OTBETYMKOM CBEICHHH 00 MCTIE, HECOOTBETCTBUE JNEHCTBUTEIBHOCTH 3THX
CBEJICHUH, a TaKKe IMOopoYalvi Xapakrep 3Toil nHpopmanmu. Eciin npu peiennn nena B cyzie OTCYTCTBYET XOTA
ObI OIHO U3 YKa3aHHBIX OOCTOATENBCTB, TO Cy HE UMEET NIPaBa yIOBICTBOPATH TAKOH HCK.

B o0030pe cynebHo¥ mpaktuku BepxoBubsiM Cymom Poccuiickoit @eneparm 3a 2010 . — 2015 r. Obuto
OTMEYEHO, YTO OYEHb YaCTO CyJaMHM IPOLeCCyalbHbIe HOPMBI IPHUMEHSINCH HE IPaBUIBHO. B COOTBETCTBHH CO CT.
195 I'TIK P® [7] ycraHoBneHsl TpeOOBaHHS K PELICHHAM CYIOB, MPH KOTOPBIX OHU JOJDKHBI OBITh 3aKOHHBIMHU H
000CHOBaHHBIMHU.

CynebHasi 3amunTa HapyHIIEHHOTO IpaBa MPEIoJiaracT noaady NCKOBOTO 3asBICHHS B CYA O BOCCTAHOBJICHUH
MIpeXXHEH peryTanyuy 1 0 KOMIEHCAlni MOPaJILHOTO Bpea. Takue NCKH HaNpaBIISIOTCS B CyJl OOIIEH FOPUCANKIINH,



€CJIM TIPEAMET CIIopa CBS3aH ¢ SKOHOMHUYECKOH JIEATENBHOCTHIO, TAK TAKOHM CIIOP pelraercs B apOUTPaKHOM CyJe.
Take BepxoBusii Cyn Poccuiickoit ®enmeparum, d9To pasMmep ACHEKHOM KOMITCHCAIMM 32 BO3MCIICHHE
MOPAJIBFHOTO BpeJia MO JIejaM O 3allUTe YECTH, JIOCTOMHCTBA U JIEIOBOM penyTaluu J0HKeH 0TBeYaTh TPeOOBaHMIM
Pa3yMHOCTH, CIIPAaBEUTMBOCTH U OBITh COPa3MEPHON BETHYMHOM MOCIESICTBISIM HAPYILICHHS.
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