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Annomayua. paboma noceAwjeHa AHATU3Y NPABOBOSO CMAMYCA HIAEHO8 ceMbU U OpayHO-cemelinblm
omuouwenusim no xkooexcy "Taw moti wy u" 6 cpeonesexosom Kumae 6 nepuoo npaenenusi ounacmuu Tam.
Paccmompenwvl ochosHble nON0dNCEHUA CPEOHEEEKOBO20 KUMALUCKO20 CeMEeUH020 npasd, 8 mom Hucie cmamyc
MAAOUWUX U CIAPUWUX POOCMEEHHUKOS, HOPMbL 3AKIIOUEHUS U PACMOPICEHUs OpaKa, a maxdice HAKA3aHus 3d
Hapyuienue mMpaouYUOHHBIX OpauHo-cemelHbix Hopm. Ilpusedenvl npumepvl mpaduyuti u o0bOvlyaes 8
CPeOHeBeK0BOU KUMAUCKOU ceMbe. 3ampoHymvl Cmamv 3aKOHOOAMENbCMEA, a4 UMEHHO 2lasbl, KACalouwuecs
cemetinoeo npasa. OmoenvHoe u 3HAYUMenbHOe GHUMAHUE YOeNAeMCs Y20l08HbVIM PazbicHeHuam ounacmuu Tan,
MAK KaK UMEHHO 8 3MOM UCTOYHUKE NOOPOOHO PACCMOMPEHDBL YNEHbl CeMbll KAK CYObeKmbl NPagoomMHOUEHUI.
Knroueswte cnosa: npasosoe nonodicenue, npaso cpeonesexosoeo Kumas, "Tawn aroii wy u", ounacmus Tam.
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Abstract: work is devoted to the analysis of legal status of family members and the matrimonial relations under
the code " Tan Lui Shu i " in medieval China in the period of government of the Tang dynasty. Basic provisions
of medieval Chinese family law, including, the status of younger and senior relatives, standards of the
conclusion and divorce and also punishment for violation of traditional matrimonial norms are considered.
Examples of traditions and customs in the medieval Chinese family are given. The articles of legislation, namely
the chapters dealing with family law, are touched upon. Separate and considerable attention is paid to the
criminal explanations of the Tang dynasty, since it is in this source that the members of the family are examined
in detail as subjects of legal relations.
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B cpenHeBekOBOM KHUTAlCKOM OOLIECTBE HWMEIHCh UYETKO-ONpEJENCHHbIE TPaAWIUH W  CTaThH
3aKOHO/IaTEJIbCTBA, KOTOPbIE 3aTparvBajld MPAaKTHYECKU BCe CQepbl )KU3HU, B TOM YHCIIE U CTaTyC YICHOB
CEMBH.

Crenys o0bIyaro, 3aKII0YeHNE Opaka OCYIIECTBISITIOCh POAUTEINSIMH KEHIXa U HEBECTHI, U, KaK MPaBUIIo, 3TO
ObUIH OTLBI cemeiicTBa [1]. MHOrma OHM CroBapuBajIKCh O MOMOJIBKE, KOTIa JETH elle He JOCTHIIM U roga. B
OOJIBIIMHCTRE CITyYaeB, )KEHUX U HEBECTAa BUJICIH APYT APYra BIEPBbIC HAa CBa(L0E.

Opnnaxo B TaHCKOM 3aKOHOJATENLCTBE CcTaThs 188 mpeaocTasisia MyKy MpaBo BbIOOPA HKEHbI O€3 BIUSIHUS
poauTenei, HO AL 3TOro TPeOOBAIOCh ONMPEJCICHHOE YCIOBHE: OH JOJKEH HAXOJHUTHCS BAAIEKE OT HUX,
BBIMOJIHSISE OOIIECTBEHHbBIE WK J4yHbIe qena. Ocoboe MECTO B CHCTEME 3aKOHOB 3aHUMAJIH aIMUHUCTPATHBHBIC
CTATYThl — <«JIHHY». «JIMH» OTIUYAIUCH OT YIOJIOBHBIX 3aKOHOB «JIIOi» T€M, YTO HOCHIIM XapaKTep MPeAnuCcaHui
Y He TpelycMaTpUBalIi HaKa3aHKe 3a UX HeBblmojdHeHHe. HopMbl «ini» nuHacTun TaH perynupoBainy OpadHbIi
BO3pacT: neBoukaMm - 13 mer, mampumkam - 15. Crarbs 182 Tam Jlo#t my u 3ampemiasia Opaku cpenu
onHO(GAMUIIBIEB, JaXe €CIM HMX POJCTBEHHAas CBA3b OblLla JajieKa, ecld K€ 3alperT OblUl HapylleH, TO
MOJTOJIOKEHBI KAPaJIHUCh ABYMS rojilaMu Katopru [2].

Kuraiiibl coxpaHsii CBOIO BEpy B CHMBOJBI BO BCEM, Jake mpu OPOPMIICHUU MOPYYUTEILCTB. JlaHHBIC
TpeOOBaHUS 3aKIII0YAINCH HA JIMCTKAX KPACHOTO L[BETa, UMEHHO ATOT I[BET CUUTAETCSI CHMBOJIOM ITPOLIBETAHUS U
CYACThsI, JaKe CBAIbObI MBITATHCH BHIICPKATH B 3TUX TOHAX.

[Janee HaunmHanach ceMelHasl KM3Hb, KOTOpas OblIa HE COBCEM JIETKOW JUIS JKCHIIMHBI M COBEPILEHHO
6e33a00THOM Ui MyxuuHbl. JKeHnHa 10/bKHA Obuta ObITH aOCOIIOTHO MOKOpHA Bosie MyxumH: "Ecimu ee
30BYT, OHA HEMEJICHHO JOJDKHA MPHUXOAUTH Ha 30B; €CIIU €il NMPUKa3bIBAIOT YITH, OHA JOJKHA HEMEIJIEHHO
yita" [5, cr. 297].



IIpaBo muHactum TaH, g2 W MPaKTUYECKU BCETO CPEIHEBEKOBOrO KuTasi cTaHOBHMIIOCH OOJBIIE HA CTOPOHY
MY’Ka, HEKEJIH KEeHBl. XOTh JKCHa ¥ Ha3bIBajlach POBHEH, HO HAa CAMOM Jielie OHAa MPHUPABHUBANIACH K MIIAIIINM
POICTBCHHUKAM, TaK CBHACTEILCTBYIOT Pa3bsCHEHUSA K Konekcy. I1o00M co CTOPOHBI MyXKa peryIupOBalIUCh
YTOJIOBHBIMH HAKa3aHHUSAMH TOJBKO B TEX CIIydasx, KOrna OBUIO HAHECEHO TEIEeCHOE MOBPEXKICHHE, a HMCHHO
Hamuuue kpou (wad f5). Eciou nesHue coBeplIeHHO MPUIIOAHO, TO CJIEJOBAI0 HakasaHue 60 ynaapamu
TSOKENBIX Tamok. Ho ecnm XKeHa HaHOCWIA IMMOOOM, TO HE HYXKHO OBUIO «IIaH», IOCTaTOYHO CIIOB,
HE3HAYHTENBHBIX TIOBPSXKACHUH MYKa U JKEHa OTHPABIUIIACH HAa TOJl KATOPTH. 3a YOUHCTBO KEeHBI IO TaHCKOMY
3aKOHOJIATEIILCTBY MY)K HAaKa3bIBAJICS yOABICHHEM, a €CIIM C IMPUMEHEHHEM KOJIOIIe-PEeXyIIero mpeaMmera -
00e3rIaBIMBaHuE.

Tak e ciexyeT oOpaTUTh BHHMAaHHE, YTO B KOJEKCE YIIOMHHACTCA TOJIBKO OCKOpOJIEHHE MYKa KECHOM,
oOpaTHOW CHUTyallud KOJEKC HE mpeaycMmarpuBaeT. Hy»XHO OTMETHTh, YTO YrOJOBHBIC YCTAHOBJICHHS
pa3rpaH1/1lmBanH ((yMI)ICC.H y6I/ITI) OTLA UJIKM MAaTbh HBIHCHIHETO My)Ka)) u «yMI)ICCJ'I y6I/ITI) YCJIOBCKa», TEM CaMbIM,
paS[leHHﬂ CeMeﬁHbIe 1 UHBIC O6LLICCTB€HHI)IC OTHOULICHMUA. CMbIC.H CCMbH, KaK U B HBIHCIITHCC BPEMX, 3aKJIK0YaJICA
B IIPOJIOJIKCHUU POJIa.

Ha 3TOT cueT KUTaWIbl HMEH CBOIO TOYKY 3PEHUS, MX B3Il OCHOBBIBAINCH HA TCHICPHOM HEPABCHCTBE.
PopuBmmiicss Manpuuk OBLT MTOKA3aTeIeM YAAYHOTO Opaka, MOJHUMAJ CTaTyC MAaTepH, a K JCBOYKE OTHOCKIIUCH
MEHee MOYeTHO. PerynupoBanvch u OTHOMICHUS MEXTy OpaThsIMHU U CECTpaMH. 3a HaHECEHHE MTOO0CB CTapIInM
OpaThsM | cecTpaM Io cTaTtbe 328 clieoBallo Haka3aHue B BHIE 2,5-3 JIeT KaTOPTH, B 3aBUCHMOCTH OT TSDKECTH
1mo0oeB.

Kuraiickuii komekc Hemano BHHMAaHHUS YACTSIECT CTapIIdM pOJCTBEHHUKAM: [eAyIIkaM, Oalymrkam.
PaccmarpuBas 345 cTaTbio KOJEKCa, MOXKHO MPOYECTh, YTO KAXKABIA, KTO MOJANI JOHOC Ha Jena miu 0abKy 1o
MYXCKOW JIMHUM JINOO HA OTIA WM MaTh, HaKa3bIBacTCsA yaaBicHueM. Jleno 3aech MAET O MpeIHAMEPCHHOM
JIOHOCE, TaK Ha3bIBACMOM «Ty Tao», O WPECTYIUICHHE, 10 KOTOPOMY HE Tojaraercs oOImeceMeiHon
OTBETCTBCHHOCTH M KOTOPOE HE SBJIACTCS YMBICIIOM H3MEHBI WU TsDKEIIee.

CpenneBekoBblii Kurtaii oTmaBan OONBIIYIO pONlb YICHUIO, YICHHIO MMEHHO TOMY, YTO JaeT CTapIINi IO
POy, B YAaCTHOCTH 3TO KacaloCh MYXCKOW JHHHU. 3a HapyIICHHE HACTABICHHUHA, MABABIIUXCS OT CTAPIIUX
POICTBCHHUKOB, CHIHOBBSIMH WJIM BHYKAMH TI0Jarajioch 2 Tofa KaTopru. B kadecTBe cyOBEKTOB HACTaBICHUS
MOTJIH BBICTYIIATh IEMyIIka, 0OalOymika wiam oTer, MaTh. llpmdeM maHHas mporexypa oQopMisIack B BUAE
JIOHOCA Ha CBOMX MJIAJIINX POACTBEHHHUKOB. [IpakTrKa Mo/adn MCKa B CyI OCTaETCS M HA CETOAHAIIHUHN JICHB,
TOCYJapCTBO OKAa3bIBACT 3HAYMTEIHHOE BIMAHHWE HAa MHCTUTYT CEMBH H €Tr0 WICHOB B OTHACIBHOCTH, MOXKET
OJyrarosapst 5TOMY B JaHHOHM CTpaHe TaKoe MOYETHOE OTHOIICHHE B TUIaHEe OpadyHO-CEMEHHBIX OTHOIIIEHUH.

KaK HpaBI/IJ'IO, CpeI[HeBeKOBaSI KHTaﬁCKaH CCMbs HC OFpaHI/I‘II/IBaJ'IaCI) HaJIU4YUECM My)Ka, JKCHBI U z(eTeﬁ.
HemanoBaxkHoe MeCTO B JOME 3aHMMaia HAJOXHHIA, €€ IOJOKCHHE TOXKE JOCTATOYHO MOAPOOHO
periIaMeHTHPOBAJIOCh HOpMaMM MpaBa. HalOXHHUIBI MOAPA3NCISIINCE HA «HUH» U «Id». «H»-HAIOXKHHIIBI
YMHOBHUKOB C IATOrO PAHra U BBIIIE, «I[P»-HAJIOKHHIIBI HUKECTOSIIUX CIYXKAIUX M MPOCTHIX Jirogei [4].
Cynpyr He MOT B3ATh B JKCHBI BTOPYIO JKCHIUHY, 3TO Kapajoch TOJOM KaTOpKHBIX pabot. [lo crarycHoi
WepapXvuu HAJOKHUIIA IUIA HUXKE cTaTyca >KeHbl. HalokHuIla Ha3bplBaNa KEHY TOCIOXOH, TEM CaMbIM
MMOTYCPKUBAsT TOMUHAHTHOCTh CYIPYTH XO3siMHA Haj Hed. JKeHa Oe3 BCAKHMX IIOCIEACTBHI MoOTria yOWTBH
HAaJIOKHUITY, €CIIA OBUIO JOKA3aHO, YTO MPECTYILICHIE IPOU30ILIO HEMPEIYMBIIIICHHO. TaHCKAN KOAEKC YETKO
ONHCHIBAJ TPABOHAPYIICHWS KAXKAOTO WIEHAa CEeMBH, Tak, Hampumep, 3a «/30meHne WM ciaoBecHOe
OCKOpOJIeHNE JKEHOW WM HAJIOKHUIICH OTIA MITH MAaTepH MYXay XCHIIMHBI HAKA3BIBAIHUCH 3 TOAAMH KaTOPTH
nin 00e3rNIaBIMBaHNEM COOTBETCTBEHHO. Ecnm ke men, 6a0ka, MaTh WM OTeIl MO MYXCKOW JWHUHM H30MIIN
BHYKA, BbI3BaB COCTOsIHUE (DEUI3H (€CIH MOSCHUIIA MIIM CITMHA CKPIOYHIIACK, JIN0O OHa KOHEYHOCTh YCOXJIa), TO
nostydany Hakazanue 100 ynapoB TsHKETBIMU MaIKaMH.

3aKOHOMATEIBCTBOM  MPEIYCMOTPSHBI  HOPMBI 10  3aIUTE HPABCTBEHHOCTH. J[aHHBIC  3aKOHBI
peFHaMeHTHpOBaJII/I BCTyHHeHI/IH BO BHe6pa‘IHLIe CBsI3U U HAKa3aHUC 3a JAHHOC ACAHUC. My)K MOT BCTyHaTI) B
CBs3HU ITIOMUMO KCHBI U HAJIOXKHUIIBI, C )KUTCIIbHUIIAMUA ((BeCéJ'II)IX KBapTaﬂOB», HO HHU C KEM leyFI/lM.

Bpak B snoxy TaH He HOCHJI HEPAaCTOPKUMOIO Xapaktepa. [IpW4MHOW pa3Boja C JKEHOW MOTIIM CTaTh
BOPOBCTBO, €€ OONTIIMBOCTh, PEBHOCTh, PACITyTCTBO, HECIIOCOOHOCTH CIYXHTh POJUTEISAM MY)Ka, OTCYTCTBHE
JeTel, Tsokenoe 3aboneBanne. Ho B yroJOBHBIX pa3bsCHEHUSAX OBLIO MPOIKCAHO U HaKa3aHUeE 3a pa3Boi. Jleno B
TOM, YTO PACHPOCTPAHSIINCH OTPAHWYCHHUS Ha BBHIICYIIOMSIHYTHIC 7 MIPHYUH, HAIPUMED, €CIIH MYX pa3Belcs, a y
JKEHBI HET BTOPOTO JIOMa, TO OH HakasbiBaics 100 ymapamMu TsOKENBIX TMAXOK. Eciu JKSHITUHBI YXOIWIH, He
MPEeIyNpeIuB My>Ka, TO OHU HaKa3bIBAIUCH 2 TOIAMH KaTOPTH.

Xorp TaHCKHMH KONEKC M ONUpaICd HAa CEMb IPUYMH pa3BoAd, HO BHOCHJI CBOM KOPPEKTHUBBI.
[IpemycmaTpuBaics pa3Boll Mo 0000 THOMY cOTIachio 0e3 Kakoi-Ti00 OTBETCTBEHHOCTH, BIIEPBHIE 32 HCTOPHIO
JIPEBHETO M CpeaHEBEKOBOTO KHTas 3aKOHOMATENCTBO CTAIO oOpaimaTh BHUMaHWE Ha 4yBcTBa. UTO Kacaercs
caMo#l Mpoleaypsl pa3Boia, TO COCTABJBUICS MOKYMEHT, Il¢ ObUIM yKa3aHbl MPUYMHBI pa3Boza. Ilocie 3Toro
MY3K KeJlal JKeHe €I pa3 BBINTH 3aMyX.
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