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AHHOmayua: 6 cmamve aHATIUZUPYEMC KOHKYpeHmHoe 3akonoldamenvcmeo P®. Ocnoguvim obwexmom
UCCIe008aHUsL  ABTIACMNCA  OMBEMCMBEEHHOCb  3d  HAPYUeHUe KOHKYDEHMHO20 U  AHMUMOHONOIbHO20
3aKOHOOamenbcmeda. B cmamve paccmompenst 4 ORUCAHbL OCHOBHbIE BUObI OMBENCINBEHHOCMU 34 HAPYWeHUe
3AKOHOOamMenbCcmea.  AOMUHUCMPAMUBHAS, — Y20JI08HASA,  2PANCOAHCKO-NPABO8As U  AHMUMOHONONbHASA
omeemcmeennocms. Kpome mozo, 6 cmamve 0003HaAUeHbl yeau U OCOOEHHOCMU 3AKOHA O KOHKYpeHyuu u
xomnemenyuu opearnos PAC. B cmamve npoananuzuposansvl nepcnekmugbl 6y0yueco pa3sumus 3mou ompaciu
npasa 6 PO.

Knioueevie  cnoea: KOHKYPEHYUsL, AHMUMOHONONbHOE — 3AKOHOOAMENbCMEO, AOMUHUCTPATNUBHAS
0MmeemcmeeHHOCMb, Y20n06HAs 0mMEemcmeeHHOCb, 2PANCOAHCKO-NPABOBAS 0mMeEemcmeeHHOCMb,
AHMUMOHONONbHAS OmeemcmaeeHHocmy, opeanvl PAC.
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main types of liability for violation of the law: administrative, criminal, civil law and antimonopoly
responsibility. In addition, the article outlines the goals and specifics of the law on competition and the
competence of FAS bodies. The article analyzes the prospects for the future development of this branch of law in
the Russian Federation.

Keywords: competition, antimonopoly legislation, administrative responsibility, criminal liability, civil liability,
antimonopoly responsibility, FAS bodies.

VIIK 34.037

AKTyaTbHOCTh TEMBI 00YCIIOBIIEHa HEJOCTATOYHOW 3(h(hEeKTHBHOCTBIO 3alIUTHI W HEAOCTATOYHBIM YPOBHEM
pa3BUTHS KOHKYpeHIMH B Poccuiickoit @enepanum.

KoHKypeHTHOE 1 aHTHMOHOIIOJBHOE 3aKOHOAATENBCTBO OOBEAMHSET eauHas cdepa — 3ammra
KOHKYPCHIIUH, KPOME TOI0, OHU NOAYHNHCHBI e}]I/IHOf/'I nejanm — oOecrieueHust Ppa3dBUTHA KOHKYPCHIIUH. Taxkum
o0pa3oM, (opMoil BbIpaKeHHS KOHKYPEHTHBIX HOPM SIBIISIETCS 3aKOHOAATENIbCTBO, KOTOPOE IEIeCO00pa3HO
Ha3BaTh KOHKYPEHTHBIM 3aKOHOJATelIbCTBOM. C IPaBOTBOPUECKMX IO3WIMU HELEIeco00pa3HO BBIIEISATH
KOHKYPEHTHOE M aHTUMOHOIIOJIFHOE 3aKOHO/IaTeIbCTBO, MOCKOJIbKY OCHOBHBIM (TJIaBHBIM) B 3aKOHOAATEILHOM
pEeryJIMpOBaHUM  COOTBETCTBYIOIIMX  OTHOLIEHMH  sBISIETCS  OOecrnedeHHe  KOHKYPEHIMH  MEXAY
XO3SHCTBYIOIIMMH CyObEKTaMH, MPEAOCTABICHHE UM PAaBHON BO3MOXXHOCTH B OCYIIECTBJICHUH XO3SHCTBEHHOM
JIeITeIbHOCTH. AHTHMOHOIIOJBHOE PETYJIMPOBAHUE HE SIBJISIETCS TJIABHBIM, a4 MIPaeT MOJYMHEHHYIO (YHKIHIO,
MI03TOMY MPABOBOE PETYIMPOBAaHMWE A3TUX OTHOIICHWI BBIPAXKACTCS B CHCTEME 3aKOHOJATENBHBIX M MHBIX
HOPMAaTHBHO IIPABOBBIX aKTOB, KOTOPHIE B IIEJIOM MOTYT OBITh Ha3BaHbl KOHKYPEHTHBIM 3aKOHO/IATEIbCTBOM.

OTBETCTBEHHOCTh 32 HApYyIIEHHWE AHTHMOHOIIOJIBHOTO 3aKOHOJATENbCTBA BKIIOYAECT B ce0s CIEMyIOIIHe
BUJIBL:

1. AnmuHHCTpaTHBHAas  OTBETCTBEHHOCTb. COCTaBbl  aJIMHUHUCTPATUBHBIX  IPaBOHApyLICHW B
AHTUMOHOIIOJIEHOH c(epe MpeaycMOTpEeHb! HeCKOIbKIMU cTaTthbsimu KoAIT PO:

14.9 (orpannveHyie KOHKYpEHIIMH OPraHaMH BIACTH, OpraHaMH MECTHOTO CaMOYIIPaBJICHUS);

14.31 (3noymnoTrpebiaeHue JOMUHUPYIOLINM MTOJIOKEHUEM Ha TOBAPHOM PHIHKE);

14.32 (3akmioYeHHE OTPAHWYMBAIONIETO KOHKYPEHIIMIO COTJIAIICHHMS, OCYIIECTBICHHE OTPaHWYHMBAIOIINX
KOHKYPEHIIMIO COTJIACOBAHHBIX JICHCTBHUH, KOOPIMHAIMS SKOHOMHUIECKOH AEATEIHHOCTH);

14.33 (HemoOpocoBecTHAsE KOHKYPEHITHS ).

Kak npaBuiio, Haka3aHHEM I10 3TUM CTaThsIM ABISIETCS aJMUHUCTPAaTHBHBIN mTpad. Bo MHOTHX cimydasx (4.
2 cr. 149, 4. 2 ct. 14.31, c1. 14.32, 4. 2 cr. 14.33) npuMeHseTCs TaKKe JUCKBATH(BHUKAIMS JO/DKHOCTHBIX JIHII.



2. YrojoBHas OTBETCTBEHHOCTh. HapymieHns aHTHMOHOIIOJIBHOTO 3aKOHOJIATEIbCTBA MPECIIeYIOTCS O CT.
178 «Orpanndyenne koHkypeHnuun» YK P®. OcHOBHOH cOCTaB NPECTYIUIEHUS — 3aKIIOYEHUE MEXKAY
XO3SHCTBYIOIIMMH CYOBEKTaMH-KOHKYPEHTAaMH OTPAaHMYHMBAIOIIEIO KOHKYPEHIMIO COTNIAIICHHUS (KapTems),
3aIPEIIEHHOT0 aHTHMOHOMOIBHBIM 3aKOHOAATENbCTBOM P®. OTrpaHHYWTH €ro OT CXOJHOTO COCTaBa
aJIMUHHCTPATUBHOTO IPAaBOHAPYLICHHs] MOXXHO IO TaKUM MpPU3HAKaM, KaK NPUYWHEHHWE KPYMHOTO ymiepoa
rpakIaHaM, OPTaHM3alUsAM WM TOCYNapCTBY WIHM H3BIIEYEHHE J0X0Aa B KpymHOM pasmepe (4. 1 ct. 178).
Bugamn Haxa3aHWH 10 OCHOBHOMY M KBaJIM(UIIMPOBAHHBIM COCTaBaM SIBIIAIOTCS INTpad, NMPUHYIAUTECIbHBIC
pa60T1>1, JIMIICHUEC CBO60)IBI; JOIIOJIHUTCIbHBIM HAaKa3aHUEM — JIMIICHUEC IIpaBa 3aHUMATL OIPCACIICHHBIC
JIOJDKHOCTH MJIM OCYIIECTBIISITH ONPEACICHHYIO JeITeIbHOCTb.

3. I'paxxmaHcKo-TIpaBoBasi OTBETCTBEHHOCTh. CoryacHo M. 3 cT. 37 3akoHa O 3alluTe KOHKYPEHIMH JIHIIa,
npaBa W MHTEPECHl KOTOPBIX HApyLIEHBl B pe3yibTare HapylICHHs aHTUMOHOIOJIBHOTO 3aKOHOJATEIbCTBA,
BIpaBe OOpAaTUTHCS B YCTAHOBJIEHHOM IOpPSAAKE B CyJ, apOMTPaXHbIH CyJ C HCKaMu, B TOM 4YHCIE O
BOCCTaHOBJICHUM HAapyLICHHBIX IPaB, BO3MEIICHHU YOBITKOB, BKJIIOYAs YITYHIEHHYIO BBITO/AY, BO3MELICHUH
Bpe/a, IPUYNHEHHOTO UMYIIECTBY.

4. CoOCTBEHHO AaHTHMOHOIIOJbHAS OTBETCTBEHHOCTH (B Y3KOM cMbIcie). Ee oTimmuurensHoe CBOHCTBO
COCTOMT B TOM, YTO OHa HE MPEAYCMOTPEHa HOPMaMH HUKaKHMX JAPYIHX OTpaciell mpaBa, Kpome
AQHTUMOHOIIOJIBHOTO.

Iempto 3akoHOHATENbCTBA O KOHKYPEHIIMM B IENOM sBIsercs obOecriedeHne 3ddexTuBHOTO
(yHKIIMOHMPOBAHUS PHIHOYHON SKOHOMHKH M HPEINPUHUMATENbCTBA Ha OCHOBE KOHKYPEHIMH MPU HATHMYUH
TOCYapCTBEHHOT'O KOHTPOJIS 32 MOHOIIOJIUSIMH.

Hmenno oowvem kommereHinn ®AC Poccuu B yacTH 3aluThl KOHKYPEHIIMM M B BOIIPOCAX MPUBJICUYEHHS K
OTBETCTBEHHOCTH JIUII, JOMYCKAIOIIMX HAapYIICHHs BBIIIEIIEPEYUCICHHBIX HOPMAaTHBHBIX aKTOB, ()OPMHUPYET,
CTPYKTYPY H ONPEIEISeT COAepKaHne KOHKYPEHTHOTO [paBa’.

Jpyrast 0coOEHHOCTb 3aKJII04AETCsl B TOM, YTO YKa3aHHBIH 3aKOH SIBJISIETCS KOMIUIEKCHBIM ITPABOBBIM aKTOM,
B KOTOPOM COJEPXAarcsi HOPMBI, PETYJIUPYIONIME KaK TIPaXIaHCKO-TPABOBBIC, TaK W aIMUHHCTPATHBHO-
MIPaBOBbIE OTHOLICHUS. DTH OTHOIICHHS CBS3aHBI C YCTAHOBJICHUEM 3aIlPETOB B c(hepe 3alinThl KOHKYPEHIUH U
IIpUMEHEHHEM Mep YOeXKICHUS M Mep NPUHYKAEHHs, 00ecleurBalONINX COONIOZEHUE YKa3aHHBIX 3aIlpeToB.
JlanHbIe MepBI JOIDKHBI 00ecIeunBaTh 00 JOOPOBOIBHOE, MO0 NMPUHYANTEIFHOE YCTPAHCHNE BBISBICHHBIX
HapymeHI/H‘/'Iz.

B 3akmouenue ormerum, uto Poccuiickas ®denepauus Bcrynwia Bo BTopoe necsatuierne XXI Beka c
TOCYJapCTBCHHOHN ITONMTHKONW Pa3BUTHS KOHKYPEHIINH, C Pa3BUTONH HHCTHUTYIHOHAIHHON HHQpacTpyKTypoi
AHTUMOHOIIOJIBHOTO PETYJIMPOBAaHMSA M 3pEIbIM aHTHMOHOIOJIBHBIM 3aKOHOJATeNbCTBOM. C NEHCTBEHHBIM
3aKOHO/ATEIbCTBOM O HAKa3aHMAX 3a OIPaHWYEHHE KOHKYPEHIMH U c(hOPMUPOBAHHON CyAEOHON NPAKTUKOM.
AHTHMOHOIIOJIBHOE 3aKOHOJATENILCTBO MPOJODKAET CBOE PAa3BUTHE BMECTE C M3MEHEHHEM HSKOHOMHYECKOH
CUTyallH, YTO HAXOJAUT OTPAKCHUC B IOCTAHOBJICHUAX BerOBHOFO Cyz[a P(D, N3MCHCHHAX B 3aKOHAX O 3alIUTC
KOHKYPCHIIUN U O €CTCCTBECHHLIX MOHOIIOJINAX.
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