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HacnredcmeenHozo onoa. Hcxo0s u3 npoeedenHoz20 UCCIe008aHUS,  GbLSGNIeHbl  NpobieMbl  CO30aHUs
HACIe0CMBEeHH020 (POHOA U NPEONOINHCEHbI BAPUAHMBL UX PEULCHUSL.
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Hepenko ObiBaer, 4TO moOcCie CMEPTH YEJIOBEKa, CO3IaBIIEro Kakoii-To Oonpmiol Ou3Hec, Bce HIET
MIpaxoM, TaK Kak JETH BilaJenblia He UMEIOT Toi XBaTku. My ceMbsi HaUMHAeT JpaTbes 3a OoraTcTBa, 3a0bIB
o gene. Beixon — yupekaeHne HacneacTBeHHOTo ¢onna. Korga nemo Hemb3s AOBEPUTH HACIETHHKAM, MM
3aliMyTCs HaJe)XHBIEC JTIOAW. 3HAYUT, paboune He MOTEPSIOT CBOM MECTa, U Bce OyAeT MATH I0-TIPEKHEMY.
PoncrBenHuky HEe OyayT OOpOTHCA 3a BIACTh HA IPEANIPHSTHN U HE CMOTYT €TO MOTYOHTb.

Ilpencenarens Komurera I'ocymapcTBeHHOH [IyMBI 1O TIOCYyIapCTBEHHOMY CTPOUTENBCTBY H
3akoHomaTenscTBy [laBen KpameHMHHMKOB — MHUIIMATOP BBEAEHHS HACcIEeICTBEHHOro (hOHIa B pOCCHICKOe
3aKOHOJIATENIbCTBO — CYUTAET, YTO 3TO CIOCOO YNpaBlEHHs TeM HMMYIIECTBOM, OM3HECOM, KalUTaJlOM,
KOTOPBIE OCTAIOTCS MOCIEe CMEPTH HacIeJ0aTes.

«Hacnencteennsiii  Goug OyneT co3maBaThCs W (QYHKIMOHHPOBATH MOCIHE CMEPTH TpaKIaHHHA-
HaclleloAaTeIsi U B COOTBETCTBUU C TEMH YCJIOBUSIMH, KOTOpBIE OH caM ompejaeiut, — nosicaun [laBen
KpamenunaukoB. — Pemenne 00 yupexaeHuu ¢onaa opopMIsieTcsl TpaKAaHWHOM MpPH COCTaBICHHU
3aBemanus. Hacnemonarens CMOXET JETaJbHO MPONHUCATh B 3aBEIIAHWU, KOMY M KakKWe BBIILIATH OynyT
MIPOU3BOANTHCS M3 UMYIIECTBA MIIM U3 JI0X0/10B HaceACTBEHHOTo (poHaa. B umcne nonydareneid MOTyT OBITH
WIEHBI €r0 CEeMbH, PAa3IUYHbIC OpraHM3alWW WIM TpakaaHe. Tak 4To co3maHue (GoHAAa HE O3HAYAET, YTO
OM3HECMEH OCTaBHII JieTeil 0e3 KOMeiKi: OH MOXeT Ha3HaYUTh UM PEryJsapHbIe BRIIUIATHD» [14].

Kak coobmmn «Poccuiickoif razere» npesuaeHT PenepanbHOi HoTapuansHOU nmanatel Poccrn KoHcTanTnH
Kopcuk, yxe 3aduxcupoBaHo 556 3aBemanuii, IpeayCMaTPUBAIONIMX CO3JaHHWE HACIEICTBEHHOTo (oHma
(pyopuka ot 13.05.2019). Ou orMmeuaeT, 4YTO «aKTHBHOE pAa3BHTHE HOTapHaTa B IIOCIEIHUE TOJBI
CIOCOOCTBYET HaJIe)KHOM 3alUTe NpaB Tpak[aH, 3aKOHHBIX HHTEPECOB cOOCTBEHHUKA. HoBbIe MONHOMOYMSA
HOTapuyca B TpaAUIMOHHBIX o0acTax co3agaii  JONOJHHUTCIBbHBIC YHHUKAJIbBHBIC U KOM(I)OpTHBIe
BO3MOXKHOCTH JITS TpaxkaaH u OusHecay [15].

CrouT cKa3arb, 4TO JI0 NPUHSITHS HOPMBI O HAaCJIEACTBEHHBIX QoHnax B Poccun He ObUIO criocoba, KOTOPbIi
OBl B TIOJIHOW Mepe MO OTBeYaTh IMOTPEOHOCTSM OM3HECMEHA W YYUTHIBaJl OCOOEHHOCTH ero ousneca. OH Mor
OBl BOCIIONIB30BAThCS, HAIIPUMEP, WHOCTPAHHBIMH HWHCTPYMEHTaMH (TpacTaMM W 4YacTHeIMH Qonmamu). Ho
MaHMITYJSAUS. ¢ OM3HECOM, B KOTOPOM HCIHOJIB3YETCSl MHOCTPAHHBIH 3JIEMEHT B BHJIE TPACTOB WIIM YacTHBIX



(oHIOB, OTIMYAETCS BBICOKMMH 3aTpaTaMH W HE Bcernaa ynoOHa — 0coOCHHO ecni OM3HECMEH He o0yanaer
OIIpeIeTICHHBIMH I0PUANKO-9KOHOMHUYECKUMH 3HaHUAMH B 3apyOeKHBIX IPABOIIOPSIKAX.

WHCcTHTYT HacIeACTBEHHBIX (OHAOB Havan padotath ¢ 1 certsops 2018 T., U, caemoBaTeIbHO, HOPMBI O HAX
B HACTOSIIEE BPEMS SIBISIOTCS «CBHIPBIMI» M MOPOXKIAIOT MHOTO CIIOPOB B CPEIC TEOPETHKOB M IPAKTHKOB,
0COOEHHO B HOTapHalIbHOM Kopiryce [8].

HWrak, uro ke Takoe HacuencTBeHHbIN GoHa? B ['paxxmanckuii kogexc Poccuiickoit @eneparun (naee - ['K
P®) BximrodeHo ciienyroliee MOHSATHE HACIEACTBEHHOrO (DOHIA: co3laBacMblii BO WCIIOJIHCHHE 3aBELIAHUS
TpaXJAaHMHA M Ha OCHOBE ero uMyliecTBa (OHJ, OCYIIECTBISIIONIMN JESITeIbHOCTh 10  YIPaBICHHIO
INOJTYYCHHBIM B TIOPAAKE HACJICAOBaHHUA UMYIIECTBOM OTOTO0 TIpaXkaaHWHA 6eccp0qH0 WJIn B TCUCHHUC
OIIPE/IETICHHOTO CPOKa B COOTBETCTBHHM C YCIOBUSIMH YIpaBJIeHHs HacieAcTBeHHbIM QonuoM (ct. 123.20-1 I'K
PD) [1].

B Hacrosimee Bpemst B Poccun npeaycMOTpeHBI TOJIBKO IIOCMEPTHBIE HaceICTBEHHbIE (DOHIBI, TOr/Ia KaK BO
MHOTHX 3apyO€KHBIX IOPUCIUKIMAX HAcIeICTBEHHbIE ()OH/IBI TIOAPA3IEIISIOTCS Ha 1BA BUIA:

- (QOHIBI, CO3MaHHBIE NMPH XHU3HM YUPETUTENS W MPOJOJDKAIONIME CYIIECTBOBATH II0 BOJE YMEpPIIETo MO
YCTaHOBIJICHHBIM MM TIPH )KM3HU B 3aBEIAHUH YCIOBHUM (TIPHKU3HEHHBIE (OH/IBI);

- (OHIBI, CO3JaHHBIC TOCIE CMEPTH YYPEOUTENs HAa OCHOBAHWHM BOJICU3BSBICHHSA, BBIPAXKCHHOTO B
3aBenIaHny (TIOCMEPTHBIE (POHIBI).

BosBpamasice K 0TeUeCTBEHHOMY 3aKOHOJATENLCTBY, CIEAYET CKa3aTh, YTO CEHYac yXKe eCTh 3aKOHOIPOEKT,
TpeIycCMaTpUBAIOMINN CO3[JaHNe TPMKU3HEHHBIX JTHIHBIX (GoHI0B (mpoekT DexepansHoro 3akoHa N 499538-7
«O BHeceHmu wu3MeHeHmid B rTiaBy 4 I['paxmaHckoro kojaekca Poccuiickoit ®epepanumny, BHECEHHBI B
I'ocymapctBennyo [ymy 29 wuions 2018 r.) omHako oH Ha ceHta6pp 2020 roma Bce eme Ha CTaaAuu
paccMOTpeHus.

Terneps aBTOp CUMTAET, YTO CTOMT JaTh TEOPETHYECKOE OMpENENICHUE MOHSITHS «HACIIEIACTBEHHBIN (OHI».
HacnencrBennsiii pou;:

1) 3TO TOpUANYECKOE N0 — YHUTAPHAs! HEKOMMeEpUecKasi OpraHu3aiusl, (pa3sHOBHIHOCTE ()OHJIOB);

2) TO HACJIEJHUK 110 3aBEIaHUIO, TPU3BIBAEMBII K HACIIEJOBAHUIO ITOCIIE €r0 CO3aHusl, T.€. Hacuea0/1aTelb
COCTaBJISET 3aBElIaHNe, B KOTOPOM IIpeTyCMaTpUBAET CO3aHIe HACIIEeICTBEHHOro ()OH/1a 1ociIe CBOSH CMepTH U
MIepe/iacT B HETro ONPEIe/ICHHOE B 3aBEIIAaHUN UMYIIIECTBO;

3) 3T0 cmoco® ympaBieHHS HACIEIACTBEHHBIM HMYIIECTBOM M CIIOCOO COXpaHEHHsS OH3Heca.
[Ipeanonaraercs, 4T0 HACIEICTBEHHBIH (DOHI NpeJHA3HAUCH UI TOTO, YTOOBI MMYIIECTBOM HACIEHOAATEIs
pyKoBOAWIN NPOGECCHOHATbI, BEIOPAaHHBIE CaMHUM HACIIEIOJATENIEM, €CIM HAacICOHUKU B CHIIYy BO3pacTa HIH
WHBIX NIPUYHMH HE CIIOCOOHBI yHPaBJIATh MMYIIECTBOM M BecTH Ou3Hec. bu3Hec He ocTaeTcsi MOABEIICHHBIM B
BO3/IyXe Ha BpeMs CpOKa BCTYIUIEHUS B HACIEACTBO (TIONTOA) U CIIOPOB B Cyax (MOTYT JJIUTHCS TOJAAMH);

4) 310 crocob o0ecIeunTh KU3Hb HACICAHNKAM Kak 3a CUYET yIpaBJeHUs] OM3HECOM, HMYIIECTBOM JIMIAMH,
CrelaIbHO Ha3HAYEHHBIMH JISl ATOTO, TaK U 3a CYET TOro, YTO B ycraBe (oHAa OyAeT MpoNucaHo, CKOJIBbKO, B
KaKOM MOPSIKE M KOMY BBITUTAYMBATh Ha conepskanue [12].

Jpyrumu croBamu, HacjaeCTBEHHBIH (OH] — 3TO TaKoe IOPUANYECKOE JIUI0, KOTOPOE MOXKET OBITh CO3/[aHO
10 JKEJIAHWIO TPaXIaHWHA II0CJE €ro CMEPTH JUIS TOr0, YTOOBI pacropspKaThesl MMYLIECTBOM, MEpEAaHHBIM
IPaXAaHUHOM B 3TOT (OHJI, a IOJyYEeHHbIE JOXO0/Ibl PAcIPEAEIAIOTCS CPEH BhIroonproOpeTaTesei.

JlaB ompexpeneHne TakOro HMHCTUTYTa HACJIEACTBEHHOTO IIpaBa KaK HACJIEACTBEHHBIH (OHA, aBTOp
MpeasIaracT oOpaTUTHCS K MOPSIIKY €ro CO3JaHusl.

Cornacao 'K P® pemenne 00 yupexIeHHH HACIEICTBEHHOTO (OHIA MPUHUMACTCS TPOKIAHUHOM IIPH
COCTaBJICHHH UM 3aBEIIAHMS U JIOJDKHO COIEPXKATh CBEACHUS 00 yUpeKIACHHH HACIEACTBEHHOTrO (OHIA Iocie
CMEpTH 3TOTO IpaXJaHWUHA, 00 yTBEPKICHUU 3THM TPaXJaHWHOM yCTaBa HAacJIEJCTBEHHOTO ()OHAA M yCIOBHH
YIIPaBJICHUS HACIIEACTBEHHBIM (DOHIOM.

Takum o0Opa3oM, Ha MOMEHT co3gaHus (OHAA MPAaBOCYOBEKTHOCTh EIUHCTBEHHOI'O YYPEIUTENS
IOPUMYECKOTO JIMIA MpeKpaiieHa. Eciu mocine ero cMepTd HUYero He BOCHPENATCTBYET CO3/iaHHi0 (OH/a, OH
OyJeT cyliecTBOBaTh B OTPBIBE OT CBOETO YUPEIUTENs, YTO B LIEJIOM JOMYCTUMO JJIsS YHUTAPHBIX OpraHu3alui, B
KOTOPBIX HE BO3HHKAET mpas ydactust [9].

HacnencreenHslid  (OHA perucTpuUpyeTcs Ha OCHOBAaHWHM PELICHUS YYpEOUTelNls, IPeICTaBICHHOTO
HoTapuycoM. Ho crnenuduka cymecTBoBaHusl (OHAA KaK HacleIHUKA 110 3aBELIAHUIO 110 CYIIECTBY JelaeT
HEBO3MOXHBIM OTCYTCTBHME 3aBEIAHMs IPU CYIIECTBOBAHWH DPEIICHHS O CO3JaHUM JAHHOTO IOPHIMYECKOTO
muna. [To cmeicny Hopm ['K PO pemenue o co3aannu HaciaeaCTBEHHOTO (poHAa 00IagaeT ¢ IOPUINIeCKON TOUKH
3peHHs] CaMOCTOSITENIbHOCTBIO 10 OTHOIICHWIO K 3aBeuiaHuio. CopaepkaHue pelieHus O CO3JaHuM
HacleicTBeHHOro Gouaa perymupyetcs ct. 50.1 'K P® u oTnuyaeTcs oT yCiaoBUi 3aBeIaHMs.

B cBsI3M ¢ 9THM HMHTEpec MpEeJCTaBIsIeT COINOCTaBICHHE PELICHUS] O CO3JaHMM HACleJCTBEHHOro (oHAa C
3aBeLIaHUEM.

CoBepiieHne 3aBEUIaHUs] Kak BOJEBOW akT OTOOpakaeT MAEHCTBHUS, HalpaBlICHHBIE Ha JIOCTHXKCHHUE
KOHKPETHOTO FOPUIMYECKOTO Pe3yJibTaTa, KOTOPBI MOXET BO3HHKHYTh B pPaMKax IIOSIBICHHS M3 YKa3aHHOI'O
JEWCTBHS KOHKPETHBIX MpaB W 00sA3aHHOCTEH, YTO paccMaTpUBaeTCsl OOJIBIIMHCTBOM YUYCHBIX KaK IPH3HAK
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C/ICIIOYHO NMPHUPO/BI 3aBellaHs. Bo3HNKHOBEHNE HACIEICTBEHHOTO (DOHA HEBO3MOKHO TOJIBKO HA OCHOBAHUH
3aBELIaHMs WK TOJBKO PEIeHUs 0 co3ianuu Gpouna [7].

B cumy a63. 2 m. 2 cr. 123.20-1 TK P® 3aBemanwne, ycmoBHS KOTOPOTO IPEIyCMATPHUBAIOT CO3MaHUE
HacJIeICTBEHHOTO (POH/A, JOIDKHO BKITIOYATH B Ce0sl pEIICHHE 3aBemaress o0 yupeKICHUH HACIEICTBEHHOTO
¢donma, ycraB (oHAA, a TAKXKE YCIOBUS YNPABICHUS WM. YUHUTHIBAas TPeOOBaHMS K COICP)KAHMIO PELICHUS O
CO3JJaHUH HACIIEACTBEHHOTO (POoHIA, pedb OyJeT MATH O HEOOXOAMMOCTH OTYACTH ITOBTOPEHUS COMAEPIKAHUS
pemeHust B 3aBemannu. OmHAKO pemieHne 00 ydpexIeHHH (QOoHIa HE JOJDKHO IOTJIOINATHCS 3aBELIAHHEM C
y4eTOM TOTO0, YTO B JAJbHEHIIEM pelleHHe MOMISKUT Mepeaalye B PeTUCTPUPYIONINN OpraH, B TO BpeMs Kak
3aBeIllaHue MOXKET COJIepXKaTh M WHYI0 HH(OPMALUIO, OTPAXKAIOUIYI0 BOJIIO HAcjielojaTels] B OTHOLICHUH
HUMYIIECTBA, HE BXOAIIETO B cocTaB uMyInectBa ¢ouaa [13]. YcraB u ycnoBus ynpaBieHHS HACIEACTBEHHBIM
(hOHIOM XapaKTEPHU3YIOT MPABOCIIOCOOHOCTh FOPHIMUECKOTO JIMIA M HE BXOJSAT B YHCIIO aKTOB, ONPEACISIONINX
BOJIIO 3aBEIIATENs IIPU PACTIOPSKEHUH UMYIIECTBOM.

B 10 xe Bpems mo cmbiciy HOpM cT. 50.1 TK P® B ponosHeHue K yCIOBUSM 3aBEIaHUSI B PELICHUU O
CO3JJaHMHM HAcJEJCTBEHHOTO0 ()OHAA JOJDKHA OBITH BBIpaXCHA BOJII HACJIEAONATENss O MOpSIKe, pasMmepe,
croco0ax M Cpokax o0pa3oBaHMs MMYyLIECTBa HacieacTBeHHOro (onpa. Ilo cymecTBy pedb HIET O mopsiake
Nepeiadyn HacleICTBa BHOBb 0OPa30BaHHOMY HACIEAHUKY II0 3aBEIIAHUIO.

YuuteiBasg, 4TO pemieHus COOpaHHWN 00Jamal0T CaMOCTOSATENFHOW NPABOBOW MPUPONON M MPU3HAIOTCS B
CyAeOHOM MPaKTHKE PaCHOPSIIUTEIBbHBIM aKTOM, aBTOpP IIOJIAraeT, YTO PEIICHHE O CO3IAHUM HAacIEICTBEHHOTO
(hoHIa B OZJHO M TO K€ BPEMsI ABISIETCS KAK PELICHUEM O CO3JIaHUH IOPUINUECKOTO JINIA, TaK U 3aBEIIaTeIbHBIM
pacropsbKeHHeM HOBOTO Buja [4].

C 0J1HOI1 CTOPOHBI, PELIEHHE O CO3JIAaHUU HACIIEICTBEHHOT0 (pOH/1a B3aUMOCBSI3aHO C YCIOBHAMH 3aBELIAHMS,
HO €ro BO3HHKHOBEHHE HEBO3MOKHO TOJIBKO Ha OCHOBE pelleHus. B 3aBenanuy JOMKHO COIep KaThCs yKa3aHue
Ha TMepefavyy MMYyIIecTBa II0 HACJIEACTBY CHEUHATbHOMY (OHAY, a B pEHIEHMH — OCOOEHHOCTH ero
(YHKIMOHMPOBaHUSl M YIpaBJICHUS HMMYIIECTBOM. lIpu 3TOM pacmpeneneHue IOJIYYEHHOro Yxke (GOHIOM
HMMYIIECTBa, B TOM YHMCIE B KauyecTBE pPe3yJbTaTa €ro IesATeNbHOCTH, OyIeT peryJupoBaThCs IMPaBUIIAMH
yrpasieHus: GOHAOM, BXOJSIIIMMH B KOMIUICKT JOKYMEHTOB, MOJUIC)KAINX COCTABJICHUIO HACIeI0aTeNIeM IpH
TIPUHSTHY pelieHus 00 yUpexICHUN HacleICTBEHHOTo (hOHa.

TeM campIM pemIeHHE O CO3JaHHUM HAacJIeACTBEHHOro (oHAa OyaeT pa3BHBaTh IO CYIIECTBY YCIOBHE
3aBeIaHus o co3aanuu (ponaa. [Io3ToMy ero MOXXHO paccMaTpUBaTh KaK aHAJIOTHYHBIN 3aBEIIaHUIO akT. B aTom
MPOSIBISIETCS. €M0 CaMOCTOSITENBHOCTh KaK BHJA 3aBELIATENBHOTO pacnopsbkeHus. Pemenne o cos3naHun
HAacIeICTBEHHOT0 ()OHAA — O5TO OCHOBAaHME [UI BO3HHUKHOBEHHS HACIEJHWKA KakK dYacTh IPOIEAYpHI
HacleIOBaHUA B IEJNOM. PeleHne o co3maHMM HACIEICTBEHHOrO ()OHAA MpPEayCMaTpUBACT YUPEXKICHUC
YHUTApHOH OpraHM3alllM, UMYIIECTBO KOTOPOH HE MOJICKUT AEICHHIO, a 00pa3yeT eIUHYI0 UMYILECTBEHHYIO
6a3y s nesTenbHOCTH GoHAa. U ecnu 3aBelaHne — MPEeKe BCETO0 OAHOCTOPOHHSS CIAENKA M0 PAaCIOPSDKEHHIO
CBOMM HMYILIECTBOM Ha cCJydail CBOEH CMepTH, TO pElIeHHE O CO3/IaHMM HacleICTBeHHOro ¢GoHaa —
CaMOCTOSITENIbHBIM IOPUAMYECKUI BOJIEBOM akT, B KOTOPOM, KaK W B 3aBellaHUM, (UKCHPYETCS BOJIS
HacllelolaTeNll O paclpeleNeHud HMMYILECTBa, MPUHAMISKAIIEro €My, M TpeJoNpeleNsonuil nepexon
HMMYIIECTBA M0 HACIEICTBY K CIELUAIBHO UM CO37JaBAEMOMY HACIETHUKY.

Takum o0Opa3oMm, M 3aBellaHHe, M PEIICHHE O CO3JaHWM HACJIEJACTBEHHOrO (OHIA SBISIOTCS BUIAMHU
pacriopspkeHnit Ha citydail cMepTd. He3HaumTenbHO pa3nuyaloTcs OHM 1O (OpMe M COMIEpKAaHUIO. 3aKoH
yCTaHaBIMBAaeT TpeOOBaHUs K (popMe paclopsHKEHUS: OHO TpeOyeT KBaT(pUIIMPOBAHHOW MICEMEHHON (OPMBI —
COCTaBIIICTCS 3aBelaTeIeM, MOAMKUCHIBACTCS UM U yIOCTOBEPSAETCS HOTAPHYCOM.

[Ipn 3TOM pemieHne o0 co3laHUM HACIEACTBEHHOTO (DOHIA MOKHO OOO3HAYUTh KaK YCIOBHOE PACIOPSKEHHE
Ha ciaydail cMeptu. B TOM cMbIciie, YTO HEOOXOAMMO MOIYUYHUTh COTIacHe KaHIUAATOB HA 3aHATHE JOJDKHOCTH
OPraHoB ynpaBJeHUs (OHAOM, YTO CTaBUT IO YIpO3y CaMO CYILIECTBOBAHHME HACIEIHUKA KaK TaKOBOTO. DTO
SIBJICHHE HAIIOMUHAET TO, YTO B JINTEPAType Ha3bIBACTCA «HEIIOCTOSHCTBO MPaBoBoro s ¢dexra 3aBeimanus» (OHO
MOXET OTHACTh II0 PAa3IMYHBIM OCHOBAaHMAM, CTaTh HEIACUCTBUTEIBHBIM, IPOCTO HE cpaboTaTh B CHIY
ompeneneHHbIx mpuunH) [10].

YuuThIBasl BHIIEH3II0KEHHOE, aBTOP M0J1araeT, YTo PELICHHE O CO3JaHUH HACJeICTBEHHOTo (hOoHa 00iaiaeT
CaMOCTOSITENIbHOCTBIO 110 OTHOIICHHIO K 3aBELIAHUIO M MOXET OBITh NPH3HAHO CaMOCTOSITEJIbHBIM BHIOM
pacriopsbKeHusi Ha Cilydail cMepTH, HapaBHE C YKa3aHHEM BBIFOJONpHoOperaTesell B OTAENBHBIX BHIAX
JIOTOBOPOB, PAaCHOPSDKEHUSIMM Ha ClIydail CMEPTH B BHUJE IOJIOKEHUM yCTaBa WIH Y4pPEeIUTEIbHOIO JOTOBOpa
OpraHW3alM, ONPENCISAIOIIUX IPAaBOBBIE  IOCHECACTBHA CMEPTH YYacTHMKa TakOW  OpraHHM3aluy,
3aBEIaTeIBHOTO PACIIOPSKEHUS NpaBaMy Ha JACHEKHBIE CPEACTBA B 0aHKe, pacIOpsDKEHHEM, HCIOIb3YEMBIM B
POAUTENHCKHUX MTPABOOTHOUICHHSIX O HA3HAUYSHHUHU OTNIEKYHOM WJIM TIOTIEYHTENIeM PEOCHKY OIpeNeNIeHHOTO JINIa, 1
T.J.

ABTOp cyMTaeT, 4TO B 3TOM CMBICIE pEIIeHWE O CO3/IaHWM HACJIEACTBEHHOro (OHIa MOXKET OBITh
0XapaKTEepU30BaHO KaK WHIWBHUAYaJIbHBIH OJHOCTOPOHHHMH BOJIEBOM akT (IOPHIMYECKHM 3HAYNMOE JAEHCTBHUE)
muna, (GopMma TPUHATHS KOTOPOTO CTPOro OIpereseHa, HampaBieHHBbI Ha co3jaHMe cyObeKTa IpaBa U
BO3MOJKHBII IIEpPeX0]] K HEMY MpaB Ha UMYIECTBO HACIEAOAATENs, IPHHAUIEKAIIEE €EMY HA MOMEHT CMEPTH, a
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TaKKe Ha YCTaHOBJIEHHE 00s13aHHOCTEH B OTHOLIEHUH JJaHHOTO MUMYILECTBA CO CTOPOHBI HACIIEAHUKA.

B menom e mpencTaBisieTcsl, 9TO pelieHne O CO3/IaHMM HACIEICTBEHHOTo (hoHIa 00safaeT ABOWCTBEHHOMH
MIPUPONIOH, SBIISSICH M aKTOM BBIPDAKCHHUS BONM YUYPEAWTENs] Ha CO3JaHME HEKOMMEPYECKOW YHHUTapHOH
OpPTaHM3allMM, W pPACTMOpSDKEHHEM 3aBellaTeNs Ha ciydad cMepTd. Pemenwe Hacieqomarens SsBiseTcs
CaMOCTOSITETIBHBIM IOPUANIECKUM (DAaKTOM, MOPOXKIAIONIMM BO3HHKHOBCHHE IPABOOTHOIICHMI IO ITOBOIY
BO3HHKHOBEHUS M (DYHKIIMOHUPOBAHHS IOPUANIECKOTO JIMNA. DTOT IOPUINYECKNHN (PAKT MOMIEKNUT JTETUTUMALIUIH
B ()OpMe roCyAapCTBEHHON PETUCTPALIUH.

Yro ke KacaeTcsi ycTaBa HacleICTBEHHOTo (DOH/A, KaK CUUTAET aBTOP, CIeIyeT MPOaHAU3UPOBATh MTO3UIINI0
Haranuu Koznosoii, npodeccopa xadenapsl rpaxxaaHckoro mnpasa oopuauueckoro dakyasrera MI'Y um. M.B.
JlomoHOCOBa, JIOKTOpa IOpuaAnYecKux Hayk. OHa 3aJaeT BONpOC: KakK ObITh, €CIIM C MOMEHTa COCTaBJICHHS
TPaXAaHMHOM 3aBEIaHMs U YTBEPXKACHHs ycraBa (oHIa 10 MOMEHTa CMEPTH 3aBellaTellsl 3aKOHOATeNIbCTBO
M3MEHUTCSI HACTOJIBKO, YTO 3TO MOTPeOyeT BHECEHUS! CYLIECTBEHHBIX N3MEHEHHH B YCIIOBUS YUpeKaeHus (HoHaa
u ero ycraB? B 3akoHe He cka3aHO, KTO MOKET BHOCUTb TaKH€ M3MEHEHHs, 2 BO3MOXKHOCTh U3MEHEHHMS yCTaBa
elle He CO3/IaHHOTO (oH/a 3aKOHOM HE IPEIyCMOTPEHA.

Co3anue HacJeICTBEHHOTo (POH/Ia TOJIBKO MOCIIEe CMEPTH YUPEIUTEIIs HOPOXKIaeT IPOOJIEMbI, CBA3aHHbIE C
ynpasieHueM. B pemennu 06 yupexxaeHnn (GOHIA yKa3bIBAIOTCS JIUIA, KOTOPBIE MOTYT BOMTH B COCTAB OPTaHOB
(oHIa, WM ycTaHABIMBAETCA MOPSAOK uX onpeneneHus (cr. 123.20-2 'K P®). Uro npownsoiineT, ecimu 3TH JHia
OTKa)KyTCsI BOITH B cocTaB OpraHoB (poHga? 3aKoH I7IacUT, ITO B ITOM CIIydae HOTapHyC HE BIPaBE HANPaBIATh
B OpTaH, OCYIIECTBIIAIOMNI TOCYJapCTBEHHYIO PETUCTPALINIO FOPHIMUECKUX JIUII, 3asBJICHHUE O CO3/1aHuU (oHAa
(m. 3 cr. 123.20-2 TK P®). CnenoBarenbto, GoHI He OyAeT CO31aH.

3ameHa JMLa, OCYyLIECTBIIOIIEro (QYHKIMHM wWieHa opraHa QoHAa, NPOM3BOAUTCS B MOPSIKE,
NPeyCMOTPEHHOM €ro ycTaBoM. Eciu B TedeHue roja co JHs BO3ZHHMKHOBEHUS HEOOXOAMMOCTH OpraHbl (oHaa
He OyayT cOopMHPOBaHBI HAICKANIMM 00pa3oM, GoHa momnexkuT nukBuganmu (. 4 cr. 123.20 'K P®). B
3aKoHe He CKa3aHo, 4TO JeNlaTh, €CIM PYKOBOIUTENh (pOH/A 110 KaKoi-1O0 npuunHe (100pOBOIBHO OTKa3acs,
yMep, IpU3HaH HeleeclioCOOHBIM, OE3BECTHO OTCYTCTBYIOIIMM U JIp.) IEPECTAET MCIIOIHATH CBOM O0SI3aHHOCTH.
[omydaercsi, uro QoHx (akTHYECKH JHIIEH EAMHOJIMYHOTO MCIOJHHUTEIBHOTO OpraHa, HO IIPOJOJDKAET
CYIIECTBOBaTh elle B TeueHHe rojga. Kakum oOpazoM OH OyaeT HMCHOJHATH CBOU 00s3aTeNbCTBA IEpej
BBITOZIONPHOOPETATENSIMH, IIATHTH 3apa0dOTHYIO IJIaTy PabOTHHUKAM, HAJIOTH, APYTrHe 00s3aTeNbHbIE MIATEKH 1
COBEpIIATh WHBIE IOPUANIECKH 3HAUNMBIC JEHCTBHA?

ABTOp CUMTaET, YTO MPABO BHOCUTH HEOOXOIMMBbIC M3MEHEHHUS B YCTaB HACJIEACTBEHHOTro (OHMIA — KakK /10
MOMEHTA €r0 rOCyAapCTBEHHOW PErncTpaliy, TaK M MOCIE €0 CO3AaHHs, HeOOXOIMMO MPEAOCTaBUTh cyay. B
YAaCTHOCTH, CyJ JOJDKEH UMETh BO3MOXKHOCTH IIPU HEOOXOJMMOCTH Ha3HAYWUTH JIUIO, BBIMOIHAIOMIEE (HYHKIIUH
€IMHONNYHOTO HCIOJHUTEIBHOIO OpraHa, HalmpuUMep W3 4YHCJA JIUI, BXOIIIIUX B CaMOPETYIHUPYEMYIO
OpraHM3alHIo0 apOUTPAXKHBIX YIpaBisonux. [IpaBoM Ha oOpaliieHue B CyJ ¢ 3asBJICHHEM 00 U3MEHEHHU yCTaBa
¢oHAa, O Ha3HAYCHWH WICHOB €ro OpPraHoB MOXXHO HaJelUTh HOTapuyca, AyIIENpPHKa3uuKa,
BhITOZIoNprOOpeTares (oH/Ia, yIOITHOMOYSHHBIH OpraH rocyapCTBEHHOW BIIACTH.

31eck BOZHMKAET BOIPOC O Mpejesax BMENIaTeNIbCTBa Cy/la B cojepikaHue ycraBa (onna. Boruomennas B
ycTaBe BOJIS 3aBEIIaTessl HE JOJDKHA MPOM3BOJIEHO ITOJMEHSTHCS BOJIEH HMHBIX CyOBeKTOB. B TO ke Bpems
MHHULIMMPOBAHHbIE 3aBEIIATENIEM IIOJIOKEHHUS YCTaBa JOJDKHBI CIIOCOOCTBOBATh JOCTHIKECHHUIO LIENIN CO3JaHUs U
nesrenpHoCTH (oHnma. Jlymaercs, 4TO CyX MOXKET BMEIIAThCsl B IPOLECC YNpaBieHUs (DOHIOM, €CIH OHO
OK&XETCsl 3aTPyJHHUTEIbHBIM, HO HE BIpPaBE H3MEHATH €M HCIIOIB30BAaHMSA HMMYyIIecTBa (OHAA, KPYT
BBITOJIOTIPHOOpETATEICH.

Bepremcs k mporieccy CO3IaHUsl HaCIEACTBEHHOTO (GoHa. 3asBICHNE O CO3JAHUM FOPHIMYECKOTO JIMIA U
BCE HEOOXOAMMBIE IOKYMCHTBHI HANpaBISIFOTCS B YHMOJHOMOYCHHBIH TOCYNApCTBEHHBI OpraH HOTapHYCOM,
BEIyLIMM HACIICICTBEHHOE €TI0, C MPUIOKEHHEM K 3asBJICHUIO COCTABICHHOIO IPHU JKU3HH YKa3aHHOTO
TpaXAaHUHA €TO PEeIIeHHs 00 YUpeKIEHUH HACIEICTBEHHOTO (DOHIOA M YTBEPKAEHHOTO 3THM TI'PaXJAaHUHOM
ycraBa (onna. Bee nokymeHTs! (penieHue 3aBeniarelis 00 y4peKAeHHH HacleICTBEHHOTo (GoHa, ycra GpoH/a,
a TaKKe YCIIOBMs yNpaBieHUs! (OHIOM) SIBISIOTCS HEOTHEMIIEMOH YacThIO 3aBEIIaHHS, COCTABISIFOTCS B TpeX
SK3eMIUIIpaxX M 3aBepsAroTcs HOTapHaiabHO (1. 5 cT. 1124 'K P®), B cBA3M ¢ 4eM 3aKOHOAATEINb BBEI 3alpeT Ha
BO3MOXKHOCTb BKJIIOYEHHS O3TOr0 OCOOOr0 3aBEUIATENIbHOTO PACIOPSDKEHMsI HacieqoAaTeNsi B 3aKphITOe
3aBEIIaHME: €CII B HEM COJICPIKUTCS TAKOE PACIIOPSDKEHHE, OHO MTPU3HAETCSI HUYTOXHBIM (I1. 5 cT. 1126 'K PD).

Horapuyc, Bemymwmii HacleJCTBEHHOE JeJ0, 00s3aH HANpPaBUTh B YNOJIHOMOYCHHBIH TOCYJapCTBEHHBIH
OpraH 3asABJIEHHE O FOCYAAPCTBEHHON PErNCTPaLlK HACIEICTBEHHOTO (DOHA HE MO3AHEee TpexX pabodux AHeil co
JTHSI OTKPBITHA HACJIEACTBEHHOTO JeJIa TI0CJIe CMEPTH T'pakJaHUHA-YIPEIUTENS.

Tak, maxke eciu HOTapUyC MPEKpPaTUT 3aHHUMATHCS BCEMH JAPYIMMH JeJlaMM, TO YCHEeThb B TE€YEHUE 3TOro
CpoKa MpPeINpUHATh MPENHChIBA€MbIE €My 3aKOHOM AEHCTBHS, NpEABapsAIOLINE HampaBlieHHE 3asBICHUSA O
perucrpanyy HacleACTBEHHOTro GoH/a, OyIeT NpaKTHYeCKH HEBO3MOXKHO. PaccMOTpuM 31H ieiicTBUSL.

Bo-nepBrix, B coorBercTBUH cO cT. 60.1 OCHOB 3aKOHOAATENbCTBA O HOTApHATE HE MO3JHEE OJHOTO
pabodyero JHs, CIEAYIOLIETO 3a JJHEM OTKPBITHsI HAacJIEICTBEHHOT'O Jeia, HOTaphyc, KOTOPBIH €ro Bener, 00s3aH
MPOBEPUTh B €IMHOM MHGpOpManMOHHON cucteMe Hotapuarta (nanee - ENMC) mHpoOpManmio o Hammuanu
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3aBelaHus, IPeIyCMaTPHBAIOIIETO CO3JaHIe HAacIeICTBEHHOro (oHaa [2].

Bo-BropsIX, B ciydae oOHapyxeHus B EMC Takoro 3aBemanus, B cooTBeTcTBUHM ¢ 4. 1 cT. 63.2 OcHOB
3aKOHO/ATEIbCTBA O HOTapuare, HOTAPHYC IOCIE O3HAKOMJICHHS C HUM (Ha OCHOBAaHHMH €r0 3JIEKTPOHHOTO
o0pa3za, xpansimerocs B EVIC) o0s3aH HallpaBUTH JHITY, KOTOPOE Ha3HadaeTcs (MM MOXKET OBITH OMpPEIEIICHO)
€MHONNYHBIM HCIIOJIHUTENFHBIM OPTaHOM HACJIEICTBEHHOro (OHMIA, MPEATIOKEHHE JaTh COIIache Ha
OCYIIECTBICHNE TTOTHOMOYHH. T0 7K€ OTHOCHTCS U K JHIaM, KOTOPBIE BXOJST B COCTaB KOJJIETHATBHOTO OpraHa
HacJeICTBEHHOro ()OHAA, B Cilydae €CIM pEUIeHHEe 00 YUPEXICHHH HaCICICTBEHHOTO (OHOA COAEPIKHUT
TpeboBaHue 00 00pa30BaHNM KOJJIETHAIBHBIX OPTaHOB HACJIECTBEHHOTO (hOH/IA.

Cienyer OTMETUTh, YTO BOIPOC O TOM, KaKMM CIIOCOOOM JOJDKHO OBITh HAIlPaBJIEHO TaKoe IPEUIOKEHUE,
KaK 1 CPOK OTBeTa Ha Hero, B OCHOBax 3aKOHOJATeNbCTBA O HOTapUaTe HUKAK HE PETJIaMEHTHPOBAHBI, B CBSI3H C
YeM OCTaeTCs TOJBKO PYKOBOACTBOBATHCS OOLIMMH IpaBWIAMH O IOPHIMYECKH 3HAYMMBIX COOOLICHUSIX,
u3noxxeHHelx B cr. 165.1 'K P®. BBuay storo k AaHHOH CUTyaluu BIIOJIHE NPUMEHUMSBI 1. 1. 64 - 68
ITocranoenenus Inenyma Bepxosnoro Cyna P® ot 23 utons 2015 r. N 25 «O npuMeHeHHH cyJaMH HEKOTOPBIX
noJIoKeHui pasnena I yactu neppoii ['paxxaanckoro konekca Poccuiickoii deneparum» [3].

Koneuno e, BBIMICYOMSHYTOE MPEIJIOKEHHE MOXET OBITh OTIPABICHO W MO 3JIeKTpoHHOH moure, CMC-
COOOIIECHNEM M HMHBIMH CIIOCO0aMM — TPH YCJIOBHHM, YTO B 3aBCLIAHMM YKa3aHBI COOTBETCTBYIOIIHME ajpeca
JIEKTPOHHON MOuThl M T.A. OAHAaKO C TEYEHHEM BPEMEHH, IPOIIEALIEr0 IIOCIEC COBEPIICHHS 3aBEIIaHMI,
KOHTaKTHBIE PEKBH3WTBHl JIMIA MOTYT H3MEHHUTHCS. JIeHCTByrommii  «100pOCOBECTHO, pPa3syMHO H
OCMOTPHUTEIBHO» HOTApUYC, CKOpPEE BCEro, HAIpPaBUT TaKoe MPEAJIOKEHHE TPaJUIUOHHBIM MOYTOBBIM
OTIIPABJICHUEM C YBEJIOMIICHHEM O BPYYCHHH U OIHCHIO BIIOKEHHS IO MOCICIHEMY H3BECTHOMY €My MECTY
JKUTEIBCTBA (MECTY HaXOXKIECHNs) YKa3aHHOro JuIia. JlocTaBka Takoro MOYTOBOTO OTHPABJICHUS 3aiiMeT He OAUH
JICHb, TO K€ B TIOJTHOM Mepe KacaeTcsl ¥ OTBEeTa Ha MOCTYIHUBIIIEE IPEATIOKECHHUE.

Crienyer Takke OTMETHTH, YTO JEHCTBYIOMIMH /J100OPOCOBECTHO, PasyMHO M OCMOTPUTENIBHO CYOBEKT,
NPUHUMAIONMK pELIeHHEe O BBIPRKEHHH CBOEr0 COIVIacHs Ha Ha3HaYeHHEe B KayecTBEe EAMHOJIMYHOIO
HCIIOJIHUTEJIFHOTO OpraHa HacjeJCTBEHHOro ()OHIAa WM O BKJIIOYEHHH B COCTaB KOJUIETHAJIBHOTO OpraHa
HacJeJICTBEHHOro ()OHMIA, JODKEH NpPU TPHHSATHM TAKOTO pEHICHWS O3HAKOMUTHCS C Yy4YPEIUTEIbHBIMU
JOKyMEHTaMH M YCIIOBHMSMH YIPABIICHHS HACIEICTBEHHBIM (GOHIOM. Takoe O3HAKOMIIEHHE TaKXKe MOXKET
oTpeboBaTh JIOMOJHUTEILHOE BPEMSI.

Yxa3aHWil HA TO, B KAKOM ITIOpSAKE CYOBEKTHI, YKa3aHHBIE (WM OTpeJensieMble) B KaueCTBE SAMHOIMIHOTO
WCTIOJIHUTEJIFHOTO OpraHa WM BKJIIOYAaEeMbIE B COCTaB KOJUICTHAIBHOTO OpraHa HacieICTBEHHOTo (HoH/a,
JOJDKHBI OBITh O3HAKOMJICHBI C BBIMICYIOMSHYTBIMH JOKYMCHTaMH, ACHCTBYIOIIEE 3aKOHOJATENBCTBO HE
COZEPIKHT.

A63air 2 m. 5 cr. 1124 TK P®, xak u 4. 6 cT. 63.2 OCHOB 3aKOHOJIaTEIHCTBA O HOTapHUaTe, YIIOMHHAET JIUIIb O
nepeaaye Mo OJHOMY 3K3eMIUIPY PelIeHUs 00 YUpeKACHUH, yCTaBa U YCIOBHH yIpaBICHHUS HACIEICTBCHHBIM
(OHAOM «IHIly, BBIIOJNHAIOMEMY (YHKIMM €AWHOJIMYHOTO WCIOJIHUTEIBHOTO OpraHa», — HCXOIsl W3
OYKBaJILHOTO TOJIKOBAHMUS JAHHOTO TEKCTa peub HUIET O JIMILE, KOTOPOE YKE Jajlo COoIiache Ha IpeJUIoKeHUE O
Ha3HAa4YEeHHUH, BKIIIOYCHO B 3asBJIICHHE O PETHCTPAIMU HACIEACTBEHHOrO (hOH/IA, J1a M caM HacJeCTBEHHBINH (OH/
yKe 3aperHCTPUPOBaH B KAYECTBE I0PUANIECKOTO JIUIIA.

He Bnonne sicHO M ykasaHue, cojepxamieecs B 4. 7 CT. 63.2 OCHOB 3aKOHOAATENILCTBA O HOTapHATE:
«Horapuyc, Benymuii HacleACTBEHHOE MAENO0, IOCIE O3HAKOMIICHHS C COACP)KaHWEM 3aBELIAHUs, YCIOBHS
KOTOPOTO TIPEIYCMaTPUBAIOT CO3/aHWE HACIEACTBEHHOTO (OHMIA, OO0s3aH JIOBECTH YCIOBHS YIPABICHUS
HAaCJIECTBEHHBIM (DOHIOM 1O CBEACHHS JIMI, KOTOPbIE B COOTBETCTBHHM C pEIICHHEM 00 YUpPEKICHUH
HaCJIEICTBEHHOTO ()OH/A BOIIIH B COCTaB KOJIETHAIBHBIX OPIaHOB HACJIEACTBEHHOTO (hoHaN.

C onHOW CTOPOHBI, MOXKET CJIOKUTHCS BIIEYATICHUE, YTO OOS3aHHOCTB II0 JOBEICHHIO BBIICYTIOMSIHYTON
uH(pOpMaLMN BO3HUKAET Yy HOTapuyca cpa3y IIOCIE€ O3HAKOMIIEHHs C 3aBEIAHUEM, T.€. JIO PETUCTPALUH
HACJICICTBEHHOTO (pOHIa B KayecTBe I0puIudeckoro juna. C qpyroi CTOPOHBL, UCIOIB30BAHUE CIIOBA «BOLLIH»
B IIPOIIE/IIEM BPEMEHH O3BOJISET IPEATOJIOKUTH, YTO TAKOE «BXOXKICHHUE» B COCTAB KOJUIETHAIBHBIX OPTaHOB
y)Ke TPOU30IIIO0, CJIEJOBATENBHO, CBOE COTJacHe OSTH JIMIA YXe BBIPa3WIH, KOJUICTHANbHBIE OpraHbl
HACJICJICTBEHHOTO (POHAa COPMHUPOBAHBI, a POHIT yIKE 3apETUCTPUPOBAH.

Kpome Toro, naxxe ecinu UCXOIUTh U3 TOTO, YTO 03HAKOMJICHUE C YCIIOBUSIMU YIIPABJICHUS HACIEICTBEHHBIM
(OHAOM JODKHO MPOM30HTH A0 TMPHUHATUS IOTEHUMAIBHBIMA WIEHAMH KOJUIETHAJbHOTO OpraHa
HACJIEICTBEHHOT0 (OHJIA PEIICHHsI 00 OCYIIECTBICHUH TAaKUX ITOJHOMOYHUH M PErMCTPAIlM HACIEICTBEHHOTO
(hoHma, TO HEMOHATHO, IMoYeMy B 4. 7 ¢T. 63.2 OCHOB 3aKOHOJATENLCTBA O HOTapHaTe BOOOIe HE YIIOMHHACTCS
«JIMI0, TIpUHUMAaIIee Ha ce0si 00A3aHHOCTH €AMHOIMYHOTO HCIONHHUTEIBHOTO opraHay. Heyxenmu ero, mo
BBIPAXKEHUSI UM COTJIACHsI, C YCIIOBHUSIMH YITPABJICHUS HACIECTBEHHBIM ()OHIOM 3HAKOMHTH HE Hal0?

Eme onHuM BoIpocoM sBIsieTCs yOMHHAHUE B 4. 7 ¢T. 63.2 OCHOB 3aKOHOJATENbCTBA O HOTapUaTe TOJIBKO
YCJIOBUI ympaBiieHUs! (POHAOM Kak JOKYMEHTa, C KOTOPHIM WIEHBI KOJUIETHMAIBHOTO OpraHa HacjeJCTBEHHOTO
¢oHma 00s3aTETBHO JOIDKHBI O3HAKOMHTHCA. ABTOp IOJlaraeT, 4To TO K€ MOXHO CKa3aTh M 00 ycTaBe
HacJIeICTBEHHOTO ()OHMA, a TAKXKE U O PELICHUH 00 YUpEeXKIeHU! HACIEeICTBEHHOT0 (hOHA.

Takum o00pa3oM, K HCTEUEHHIO TpeX pabodyMx JHEH CO JHS, CIEAYIOWEro 3a JHEM OTKDBITHS
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HACJIEICTBEHHOTO JIela, HOTApUYC, €r0 BEAYIINH, C BRICOKOH CTENEHBIO BEPOSITHOCTH HE YCIIEET MOTYUIHTh SICHO
BEIP2KEHHOTO (KEJaTelhbHO — MHUCHBMEHHOT0) OTBETa OT JIHII, MPEANONIOKHATSIFHO Ha3HaYaeMBIX B KadeCTBE
€AMHOINYHOTO UCTIOTHUTEIFHOT'O OPTraHa WM BKITFOYaEMBIX B COCTAB KOJUIETHAIFHOTO OpraHa HACIIEACTBEHHOTO
¢dorma. Mexay TeM HX coriacue HeO0OXOAWMO HOTaphycy AJISi TOTO, YTOOBI B COOTBETCTBHU C 4. 2 CT. 63.2
OCHOB 3aKOHOJATENbCTBA O HOTAapHaTe BKIIOYNTh HHOOpMAIMIO 00 JSTHUX JHIAaX B 3adBICHHE O
TOCYIapCTBEHHOM peTHCTpaIy HaCIeICTBEHHOTO (poHa.

Kpome Toro, obpareHne ¢ 3asgBICHHEM O CO3JAaHHM HACIEACTBEHHOTO (OHJA TPEAIoNaraeT BKIIOUEHHE B
HEro CBEJCHUI 0 (pU3MYECKOM HIIM FOPHIMUYECKOM JIMIE, UMEIOLIEM MPaBO JICHCTBOBATh 0€3 JOBEPEHHOCTH OT
UMEHH FOPHUINYECKOro Iuia, mpeaycmoTpenubix Popmoit P11001 [5]. Horapuyc, Bemymumit HacieacTBEHHOE
JIeJI0, CKopee Bcero, He OyneT pacnoniaraTh BCEMH STHMH CBEICHUSMH, CIEJOBATEIbHO, OH JOJDKEH OyJeT nx
3alpOCUTh Y JIMIA, BHIPAXKAIOLIETO COIJIacHe Ha IMPHUHATHE IOJHOMOYMI €IMHOJIMYHOTO HCIIOIHUTEIBHOTO
OpraHa HacJeICTBEHHOro ()OHAa, Ha YTO TaKKe MOXKET HOTpeOOBaThCs NONONHUTENbHOE Bpems. Cremyer
OTMETUTh, YTO OTCYTCTBHE JaHHOW WH(pOpPMAalMu B 3asABJICHUH, CKOpPEE BCEro, IIOBJIEYET OTKa3
YIIOTHOMOYEHHOTO OpraHa B TOCYJapCTBEHHOW PpETHUCTpalliM HAaclIeACTBEHHOro (oHAa 1o (OpManbHBIM
OCHOBAHUSIM.

B kauecTBe BBIXOJa W3 CIIOKUBIIETOCS IIPOTUBOPEYMS MOXHO OBUIO OBl paclieHHBAaTh YKa3aHWE,
comepxamieecss B 4. 4 cr. 63.2 OCHOB 3aKOHOIATENBCTBA O HOTapHaTre, O TOM, YTO HOTAPHYC «HE BIPaBE
HAaIpaBJIATh B YIOJHOMOYCHHBIH TOCYIapCTBEHHBIN OpraH 3asBJICHNE O CO3JaHUU HACIIEACTBEHHOTO (OHIA TpH
HEBO3MOXXHOCTH COPMHUPOBATH OPTaHBI HACIEACTBEHHOTO (OHAA», HO IIPH 3TOM «B CKOOKax» yKa3aHa CCBUIKA
Ha a03. 2 m. 3 cr. 123.20-2 'K P®. B cBoo ouepenp, abd3. 2 n. 3 cr. 123.20-2 'K P® ynomunaer o6 oTkaze
«IHIIa, YKa3aHHOTO B PEIICHUH 00 ydupexaeHuu (oHIa BONTH B COCTAB OpPraHoB (hoHAAa M HEBO3MOXKHOCTH
chopmupoBaTh oOpraHsl (OHIA B COOTBETCTBHH C pEHICHHEM 00 YYPSKICHUH..» KaK OCHOBAHHM JJIS
HEHaIpaBJICHNs] B YITOJHOMOUCHHBIA OpraH 3asBJCHUS O co3JaHuu Qouna. Vcrmonp3oBaHne B JaHHOM cllydae
COI03a «1» ITO3BOJISIET UCTOJIKOBBIBATH YKa3aHHBIN TEKCT JABOSIKO:

- KaK HEBO3MOXKHOCTh C()OPMUPOBATH OPTaHbl HACIEACTBEHHOTO (DOH/IA B CBSI3U C OTKA30M JIHII, YKA3aHHBIX B
peneHny 00 YIpexIeHHH, BOWTH B COCTaB OpraHoB (OHAA;

- KaKk HEBO3MO)KHOCTb C()OPMHUPOBATH OpraHbl HACIEICTBEHHOTO ()OHIA HE TOJIBKO B CBSI3H C OTKAa30M JIUII,
VKa3aHHBIX B PEIICHUH 00 YUPEKICHUHU, BOUTH B COCTaB OPraHOB (DOHIA, HO M 10 MHBEIM OCHOBaHHUSIM, B TOM
YKCIIe B CBSA3M C OTCYTCTBUEM OTBETA HA HAMPABJICHHOE HOTAPHYCOM mpeioxkeHue [11].

[Tomaraem, 4to meiicTByIOIIee 3aKOHOAATEIECTBO B JaHHOM Cllydae HYXKIAETCS B KOPPEKTHPOBKE. ABTOP
TpeJIaraeT CBOe BUICHUE JaHHBIX H3MCHEHUI:

1. A6zar 4 1. 2 cr. 123.20-1 I'K PO u35105XUTh B CIEAYIOMICH PEIAKIIHH:

«Horapuyc, Bemymuii HAacIeACTBEHHOE J€0, 00s3aH HAIPaBUTh B YIOJTHOMOYEHHBIN TOCYIApCTBEHHBIN
OpraH 3asBJE€HHE O FOCYAapCTBEHHOW PErncTpaliy HaCcIeICTBEHHOro (DOHA He MOo3/IHee TpeX pabouux JHe co
JIHS TIOJIyYEHHsI COTJIACHSl Ha OCYLIECTBIICHHE TOJIHOMOYHMH OT JIMI, Ha KOTOPBHIX BO3JIaraloTCsl MOJTHOMOYUS
€/IMHOJINYHOTO HCIIOJHUTEIBHOTO OpraHa HacJeJCTBEHHOro (oHJa WM YICHOB KOJUIETHAJIBHOIO OpraHa
HaciencTBeHHoro (onna. HacnencrBenHslld (hOH HE MOJUICKUT PETUCTPALMH 110 UCTEYEHUH OJHOTO rojia co
JIHSI OTKPBITUS HACIIEJICTBAY.

2. A63an 2 . 3 cr. 123.20-2 'K P® u310KHUTh B CICIYIOMICH peIaKIu:

«B ciydae oTkaza nuIa, yKa3aHHOTO B PEIICHUH 00 yupexIeHUH (OHIA, BOUTH B COCTAaB OpraHoB (poHIa H
(mmi) HEBO3MOXKHOCTH c(pOpMUpPOBaATh OpraHbl (POHIA B COOTBETCTBHH C PEIICHHEM 00 yUpexxaeHHu (poHma 1o
WHBIM IPUYMHAM HOTApUYC HE BIIPABE HANPABIATH B YIOTHOMOYCHHBIH TOCYJapCTBEHHBIH OpPTaH 3asBICHUE O
CO3JIaHUH HACIIEACTBEHHOTO (POHAAY.

3. HonoxauTs 4. 1 c1. 63.2 OCHOB 3aKOHOJATEIHCTBA O HOTAPUATE TEKCTOM CIIEIYIOIIETO COCPKAHMS:

«[IpemnoxeHne HOTapuyca, BEAYIIETO HACIEACTBEHHOE EJI0, MOJDKHO COAEpKaTh yKa3aHHE Ha IMOPSIOK
O3HAKOMJICHHUS JIUI], KOTOPHIM OHO HAaIPaBJICHO, C peIIeHHeM 00 YyYpekKOeHHH HacJeICTBEHHOro (oHIa,
yCTaBOM HACJEICTBEHHOTO (DOHA, YCIOBUSIMHU YIIPABICHHS HACIEACTBEHHBIM (DOHIOMY.

4. JlomomuuTth 4. 2 cT. 63.2 OCHOB 3aKOHOJATEIbCTBA O HOTApHATE TEKCTOM CJEIYIOLIET0 COAEpKaHUS:
«Cornacue (QHU3MYECKOT0 WM IOPUIMYECKOrO JIMIAa Ha OCYIIECTBJICHHUE IOJIHOMOYHMU €IMHOJIMYHOIO
UCIIOJTHUTENIFHOTO OpraHa HacleACTBEHHOro (OHIAa WM WieHa KOJUIETHAIBHOIO OpraHa HacleICTBEHHOTO
¢oHna NOKHO OBITH O(QOPMIICHO B NHCBMEHHOM BHJAE M COJIEPXATh HWH(POPMAIHIO, HEOOXOAMMYIO JUIs
BKJIFOUCHHS B 3asBJICHUE O TOCYIAPCTBEHHOMN PErUCTpalMU HAcIeACTBEHHOTO hoHaa» [6].

B memom MOXHO chenaTh BBIBOZ, YTO IPAaBOBOE PETYIMPOBAHHME IOPAIKA CO3MAHHSA H AEATEIEHOCTH
HACJICACTBCHHBIX q)OHI[OB HYXIacTCd B COBCPIICHCTBOBAHUHN U HOpa6OTKe.
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