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Aunomauu;l: 6 cmamve pacemampusaromcs maKkue npaed KaKk UsMeHeHue OCHO8AHUA Ulu npeOMem ucka, npaeo
Ha yeeiludenue uiu yMeHvlernue pasmepa UucKoebvlx mpe606aHm7, npaeo Ha omkasz om UCKA NOJHOCMbIO UlU
yacmuuno. Qopmynupyemcs 4. 1 cm. 173 6 opyeoii popme, mo ecmv «Omkaz om ucka, npusHanue UCKa Uiy
MUposoe coziauieHue CMOpoH nepedasamsv 8 a0pecO8AHHbIX CYOY 3dAGNEHUAX MOAbKO 8 NUCbMEHHOU opme,
omu  3aseneHus npu06u4aiomc;l K 0€fly, Ha uymo yKaszeleaemcs 6 npomokKojie cyde6noeo 3ace0anusny.
Konxpemuszupyemca u. 1 cm. 39 I'lIK P®. Hanpumep, 6o3modcHa credyrowas pedaxyus «Hcmey enpase
U3MEHUmMb OCHO6AaHUe Uuiu npedmem, uiu 00H06peM€HHO u mo, u dpyeoe, C yuemom peuterusl cy()a, yeeaudumsos
UIU YMEeHbWUUMb paA3mMep UCKOBbIX mpe6oeanud AUbO OMKA3amMbCs Om ucka, ucka nojiHocmvsilo Uiu 4acmu4Ho, ¢
HEeNpemeHHbvlM 3aKpenjieHuem CydOM Momueos omkasa om uckKa, omeemduxk enpase npusnanbv UCK, CmopOHbl
MO2ym OKOHYUMb oeno MUPOBBIM CcOocllaUenuem».

Abstract: in article such rights as change of the basis or a subject of the claim, the right for increase or
reduction of the size of claim requirements, the right for refusal of the claim in whole or in part are considered.
Art. 173 in other form, that is "Refusal of the claim, recognition of the claim or the settlement agreement of the
parties to transfer in the statements addressed to court only in writing is formulated p.1, these statements are
filed on what it is specified in the protocol of court session™. Art. 39 of the CCP of the Russian Federation is
concretized p.1. For example, the following editorial office "The Claimant Has the Right to Change the Basis or
a Subject, or at the Same Time This and That, taking into account the Judgment, to Increase Or Reduce the Size
of Claim Requirements or to Refuse the Claim, the Claim in Whole Or in Part, with Indispensable Fixing with
Court of Motives of Refusal of the Claim, the Defendant Has the Right to Recognize the Claim, the Parties Can
End Business by the Settlement Agreement" is possible.

Knrouegvie cnoea:. uzmenenue ocHo8anus uiu npedMem ucka, yeejiudeHue uiu ymMeHbuleHue pasmepa UucCKoevlx
mpe606aHu12, omKas om ucka nojiHoCmusilo Ui 4acmudHoO.

Keywords: change of the basis or subject of the claim, increase or reduction of the size of claim requirements,
refusal of the claim in whole or in part.

CTOpOHBI, YU4acTBYIOLIHE B IPAKIAAHCKOM IPOLECCE, UTPAIOT aKTUBHYIO POJIb B CyA€OHOM pa30upaTenbCTBe.
VIMeHHO OHM BIMSIOT Ha XOJ BCETO IPoLecca, U3MEHSIOT €ro XapaKkTep U ITyJIbC IBHKCHHS.

Cr. 39 I'TIK P® u cr. 49 AIIK P® paroT npaBo Ha U3MEHEHUE OCHOBAHHUS WM NMPEAMET MCKa, IPaBO Ha
YBEIMYECHHUE WIM yMCHBLICHHE pa3Mepa HMCKOBBIX TPEOOBAaHWH, IPaBO HA OTKa3 OT HCKa IOJIHOCTHIO WIH
YaCTHYHO, IIPaBO HAa NMPHU3HAHME HCK MOJHOCTHIO WJIM YaCTHYHO, IPABO HA 3aKIIOUYECHHE MHPOBOTO COTJIALICHUS
[1, 2]. BeimosHeHHE 3THX NpaB MPUBOAMT K MPEKPAIICHUIO MPOIECCYaTbHBIX MMPABOOTHOLICHUH. I101b3ysich
TaKUMH [IPaBaMH, YJaCTHUKU I'Pa’KAaHCKOTO TPOIiecca BO3AEHCTBYIOT HE TOJIBKO Ha XOJ Cy/leOHOro 3aceaHus,
HO ¥ Ha MaT€PHAJIBHYIO CTOPOHY.

O6parumcs k cratbe 173 I'TIK P®, koTopas rinacut: «3asiBlIeHre UCTIAa 00 OTKa3e OT MCKa, IPU3HAHUE UCKa
OTBETYMKOM U YCJIOBUSI MHUPOBOTO COTIJIALICHUS CTOPOH 3aHOCATCS B IIPOTOKOJ CyJeOHOTO 3aceaHusi U
HOMKCHIBAIOTCS HCTIIOM, OTBETYMKOM HJIA O0EUMHU CTOpPOHaMH...» [1]. MoOXHO cKa3aTh, YTO Ipa)kIaHCKOE
NpoLeCCyalbHOE 3aKOHOAATEIBCTBO OrOBapUBACT MUCBMEHHYIO W NMHCBMEHHO-YCTHYIO (hopMy 3asiBIEHHH O
pacriopsbkeHnH. Bputo ObI Jydine, eciii 3aKOHOJaTeNlb  BBEAET TOJIBKO MUCBMEHHYIO ()OPMY 3asIBIICHHS, TaK KaK
9TO CaHKIMOHHPYET IIOXKEJAHHWS CTOPOHBI B 3asBJICHWH, YTO ITO3BOJIUT M30eKaTh OMIMOOK M COMHEHHH B
pacriopspkeHnd. MokHo chopmynupoBate 4. 1 cr. 173 B npyroit ¢opme. Hampumep, «OtTkaz oT ucka,
MIpHU3HAHNE MICKA WM MHPOBOE COTJIAIICHWE CTOPOH MEpeaBaTh B aJAPECOBAHHBIX CYHY 3asSBICHHAX TOJBKO B
MMUCbMEHHOH (hopMme, 3TH 3asABICHHMSA NPHOOIIAIOTCA K AENy, Ha YTO YKa3blBaeTCs B IPOTOKOJIE CyIAEOHOTO
3aceaHus».

OnHa 13 (OopM M3MEHEHHsI NCKa — 3TO M3MEHEHHE OCHOBAaHMSA WM NPEAMETa UCKAa. DTHM IPaBOM MOKET
BOCIOJIb30BaThCs TONBKO HCTEI, a BOT CyJ HE 00JIalacT TaKUM IPaBOM, TO €CTh 0€3 COTIacHs UCTIa HE MOXKET
W3MEHSTh OCHOBAHHME WJIM NPEIMET UCKOBBIX TpeOoBaHMii. [I0HOCTHIO M3MEHHUTH UCK UCTEIl HE UMEET paBa, a
BOT M3MEHHTH MPEAMET WJIM OCHOBAHUE MCKA, YBEJIMYUTh MM YMEHBIIUTH pa3Mep UCKOBBIX TPEOOBaHUil B €ro
npaBe. He crouT 3a0bIBaTh, 4YTO MUCTEL] MOXKET U3MEHHUTh MCK TOJILKO IIPH PACCMOTPEHUHM JieJia B Cy/e IepBOii
MHCTaHIUK JI0 MPUHATUS cyaeOHoro akTa. Emle oHO HO, MCTEl MOXET U3MEHUTH JH00 MpeAMeT HCKa, JIH0o
ocHoBaHue. OHOBPEMEHHO M3MEHHTHh W TPEIMET, U OCHOBaHHE HCKa HeJb3s, Ojlarojapsi MCIOIb30BaHHUIO B



TpaX<IaHCKOM MPOIECCYyalbHOM 3aKOHOAATENBCTBE COHO3a («WIHM», IOCTaBIEHHOIO MEXIy OSTHMH JBYMs
TepMuHaMH. Takke BHaYaje yKa3bIBaeTCsS OCHOBAHME, A 3aTeM IpeaAMeT. MOKHO MPEIIOJIOKUTE YTO MEPBUYHO,
a 9TO BTOPUYHO, @ MOXKET 3TO BOOOIIIE HUYETO HE 3HAYNUT. ECiIM Hamo M3MEHHUTH M IPEIMET, 1 OCHOBAaHHE HCKa.
To Hago mogaBaTh HOBBIN HCK.

AHanu3upysi, BCe BBIIIEC MEPEUHCICHHOE, TSI 00ECIEYEHIsI PAaBHOIPABHS MCTIIA, MOXHO KOHKPETH3HPOBAThH
4. 1 ct. 39 T'TIK P®. Hanpumep, Bo3MOkHA ciiemyromas pegakius «Vcren BnpaBe H3MEHUTh OCHOBAHHE WM
IpeAMET, WIN OJHOBPEMEHHO U TO, U APYroe€, C YU4ETOM PEIICHHs Cy[a, YBEIUYUTh WIM YMEHBIIUTH pa3Mep
HCKOBBIX Tpe6OBaHHﬁ 00 OTKa3aThCs OT HCKa, OTBCTYHMK BIIpaB€ MNPHU3HATH MCK, CTOPOHBI MOT'YT OKOHYUTH
JIEJI0 MUPOBBIM COTJIAIICHUEM).

OTKa3 OT MCKa U M3MEHEHHE OCHOBAHUS U npeaMeTa MCKa — 3TO ABa MPOTUBOIOJIOXKHBIX INMOHATUA, U HE
Hazo ux myratb. Ho MHOTHe, CUMTAIOT, YTO U3MEHEHHE OCHOBAHUS U IIpeMeTa UCKa TECHO CBSI3aHO C OTKAa30M
oT ucka. IIpu o1HOBpEMEHHOM M3MEHEHUM OCHOBAHUS U MpeAMeTa UCKa, CYA BBIHYXKAAET UCTIa OTKA3aThCsA OT
ncka. OTKa3 OT MCKa O3HAYaeT, YTO MCTEIl OTKa3aJcs OT CBOMX MaTepHajbHBIX TPeOOBaHMI K OTBETUHKY H
MpEeKpalleHUue MPOU3BOJICTBA IO JAaHHOMY J€dy, a M3MEHEHHE OCHOBAHUS WIM IpeAMeTa HCKa O3Ha4aeT
H3MEHEHHE 00CTOATENLCTB U JATBHEHIIYIO 3alUTY MPaB U HHTEPECOB.

OTka3 oT ucKa BO3MOXKEH Ha JIF000ii cragnu cyneOHoro nena. OTKas3 OT MCKa OrpaHMYHMBACT MIPaBa MCTHA, TO
€CTh HMCTEIl HE MMEET MpaBO 00pamaThcs B CyA C TEM )K€ MCKOM, K TOMY K€ OTBETYMKY. VIMEHHO 1O 3THM
MIPUYUHAM, aBTOP MPEeAyoximT KoHKpetusuposath 4. 1 cr. 39 I'TIK P®, To ecTh maTe mpaBo UCTIy H3MEHHUTH
OJHOBPEMEHHO ¥ OCHOBAaHUE, U MPEIMET, YTOOBI B IIOCIEICTBUU HE OTKA3aThCsl OT MCKa. Eciu ucTen npenbsBul
HCCKOJIBKO Tpe6OBaHI/Iﬁ K OTBCTUYMKY, TO OH MOXET OTKa3aTrbCsi OT OJHOTO WM HECKOJIbKUX Tpe6OBaHI/II71,
IMPOU3BOACTBO 11O OCTABHINMCS Tpe6OBaHI/I${M MOJKET IMPOJAOJDKATHCA, HO TOJIBKO ITOCJIC MPUHATHA CYIOM OTKa3a.

Jig  3ammThl mpaB  CTOPOH, YYacTBYIOUIMX B TpakJaHCKOM IIpoIlecce CIeAyeT 3aKkpernuTbh B
3aKOHOJIATEIILCTBE JAaHHYIO MH(popmaiuio. Hampumep, Bo3MoxkHa ciieAyromias peaaknus 4. 1 cr. 39 T'TIK PO
«Hcren Brpase ...0TKa3aTbCs OT MCKA, C HEIPEMEHHBIM 3aKpEIUIEHHEM CYZIOM MOTHBOB OTKa3a OT UCKA...».

Eme onna ¢opma orTkaza OT ¥MCKa, 0 KOTOPOM 0COOOTO YKa3aHHsS B TPaKIaHCKOM IPOLECCYaTbHOM
3aKOHO/IaTEIbCTBE HE CYIIECTBYET B OTIMYHME OT apOMTPa)KHOTO MPOLECCYaNbHOTO 3aKOHOAATeNbCTBa (4. 2 CT.
49 AIIK P®), srto mnpaBo wHCTIa OTKa3aTbCd OT  4YaCTH HCKA. B TpakAaHCKOM IPOIECCyalbHOM
3aKOHOJATENBCTBE (DAKT CYIISCTBOBAaHUS TaKOro mpaBa uctoa 3akpemieH cr. 54 TTIK P®. B cratse
TIEPEUUCIISIOTCS TIOTHOMOYHMS TIpescTaBuTess. OTHO M3 MOJTHOMOYMI — 3TO MOJHBIA MM YaCTHYHBIA OTKa3 OT
HCKOBBIX TpeboBaHuiil. MI3BecTHO, YTO ITOJTHOMOYMS IIPEACTABUTENST 00pa30BaHbI OT MOJIHOMOYHI UCTIIA, TO €CTh
MIPEACTaBUTENb O0JIAACT TEMH K€ MPOLECCYabHBIMH NIPABAMH, UTO M UCTEL. TakuM 00pa3oM, MOKHO CAENATh
3aKIIIOYEHHE, YTO HCTEL, TeM He MeHee, 00JIafacT NMpaBoM Ha YaCTHYHBIM OTKa3 OT McKa. PazymMHO ObUIO OBI
3aKpenuTh JAHHOE IPaBO B TI'PAXKIAHCKOM IPOLECCYalbHOM 3aKOHOAATenbcTBE. Hampumep, HpeanoxuTh
cnenyromryto peaakiuio 4. 1 cr. 39 T'TIK P® «VcTen Bopase ... 0TKa3aThCs OT UCKA MOJHOCTHIO UIIM YaCTUYHO,
C HEIIPEeMEHHBIM 3aKPEIUICHHEM Cy/IOM MOTHBOB OTKa3a OT MCKA...».

C mpaBoBOH TOYKH I'pakJJaHCKOE MPOLECCYaIbHOE 3aKOHOIATENbCTBO OTKPBIBAETCS IPOCTOMY I'PaKJaHUHY
B HEKOTOPOM DPOJie HEHJIEaJbHbIM, TPEOYIOIINM JOIOJIHEHUS! U YTOYHEHUs. Tak Kak B rpakJaHCKOM Ipoliecce
MPUHUMAIOT y4YacTHE NPEHMMYLIECTBEHHO TIIPOCTbIE TpaXKIaHe, TO HeoOXoauMmMo Oolee KOHKPETHO U
KBIM(UIIMPOBAHHO DPACKpPBIBATh BCE HOPMBI IIpaBa, B TOM YHUCIE ONPENEISITh M3MEHEHHE OCHOBAHHS WIIH
MIpeaMeTa MCKa, YBEJIMUCHNE MM YMEHBIIEHHE pa3Mepa HCKOBBIX TpeOOBaHMH, TMO0 0TKa3a OT MCKa.
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